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L. Executive Summary

in June, 2004, the Town of Acton submitied a Community Development Plan for
approval by the Department of Housing and Community Development (“DHCIDY?) pursuant to
Executive Order 418. Work on the CD Plan began in early 2003, when the Town received a
grant from DHCD to develop a long-range housing production strategy. The Town’s CD Plan,
developed by Community Opportunities Group, Inc., addresses two mutually dependent
concerns — housing options and economic development. The Plan’s housing element analyzes
the Town’s housing needs and identifies strategies for achieving production goals. Specifically,
the CD Plan analyzes the fabric of the community, painting a picture of who lives in Acton and
in what types of residential settings (single-family homes, condos, etc.). The Plan compares
these “demographics”™ with those in Acton’s neighboring municipalities. The Plan then studies
the existing housing stock, in terms of the type of housing available and its level of affordability
for the people who live in Acton. Applying this knowledge, the CD Plan identifies the Town’s
specific housing needs, and suggests specific initiatives and actions for the Town to meet those
needs over the next few years.

Notably, the CD Plan was designed to address housing production at multiple levels of
affordability, not merely housing that qualifies toward the Town’s Subsidized Housing Inventory
under Chapter 40B." Executive Order 418 (E.O. 418) promotes housing for “a broad range of
incomes,” including households with incomes up to 150% of area median income for
homeownership units, and 100% of area median income for rental units. By contrast, to qualify
under Chapter 40B’s Subsidized Housing Inventory, housing generally must be affordable to
households earning no greater than 80% of the area median income (hereinafier, “Chapter 40B
housing™).

DHCD’s Planned Production regulations provide incentives to municipalities to increase
their stock of Chapter 40B Housing. Towns that make incremental progress toward reaching the
statutory goal of having 10% of its housing stock affordable can deny or approve with conditions
comprehensive permit applications without a meaningful threat of an appeal. To qualify for this
privilege, towns must have an affordable housing production plan certified by DHCD. While
recognizing that its housing needs are not limited to Chapter 40B Housing, Acton desires to have
more tlexibility in managing comprehensive permit applications, and accordingly, submits this
plan for certification. This Plan supplements the CD Plan by defining specific affordable
heousing production goals, analyzing the capacity of municipal infrastructure and services to
accommodate increased affordable housing production, and identifying specific geographic areas
for future affordable housing growth.

" Only “low or moderate income housing” as defined by Chapter 40B, Section 20 and 760 CMR 30.02 qualifies
towards the Town’s Subsidized Housing Inventory.



II.  Housing Needs Assessment

The CD Plan identified the following specific housing needs in the Town of Acton, in order of
priority:

I Affordable rental units for very-low and low-income families;

2. Affordable rental units designed for low-, moderate- and middle-income senior
citizens and persons with disabilities;

3. Affordable homeownership units for moderate-income families;

4, Affordable homeownership units in a range of residential use types and sizes for
maoderate and middle-income seniors; and

5. Homeownership units at below-market prices, affordable to middle-income
homebuyers.

Preceding this conclusion, the CD Plan analyzed the demographics of the community and the

capacity of the existing housing stock to meet the demands of the people who live in Acton. The
CD Plan’s discussion of these factors follows,

A, COMMUNITY DEMOGRAPHICS

Acton is one of the Commonwealth’s most prestigious suburbs. It offers excellent schools and
town services, attractive villages and neighborhoods, open space, and convenient access to retail,
restaurant and service establishments. Bounded by Carlisle, Concord, Sudbury, Maynard, Stow,
Boxborough, Littleton and Westford, Acton is located in a “wealth belt” of affluent,
demographically similar communities west of Boston,

Today, Acton is a maturely developed town with a limited supply of vacant, readily developable
land. During the 1990s, Acton absorbed a higher rate of population growth than the state
average, but not all of the increase is attributable to new-home construction. In fact, many older
housing units in Acton were resold in the past decade. Moreover, homes that served as rental
units in 1990 converted to homeownership when market demand for housing accelerated after
the recession. Acton attracted many new families with children, as did Boxborough. and as a
result the Acton-Boxborough Public Schools experienced an unusually high rate of K-12
enrollment growth.
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1. Population & Household Characteristics

Acton’s recent population history is a measure of the town’s location, prestige and the
composition of its housing stock. Profound demographic changes and regional highway
improvements between 1950-1970 sparked relentless suburban development in a number of
small towns west and north of Boston. For Acton, the postwar development period culminated in
a 20-year population increase of more than 200%. Not surprisingly, the town’s growth rate
dropped after 1970, as was the case statewide. However, Acton absorbed a relatively high rate of
population growth again during the 1990s, as shown in Table 1.1.

[



Table L1 50-Year Population History, Acton & Surrounding Communities

Decennial Consus Ha ki he,

Arici J4iatl Fani jure Fasid fury 2IHHD 9N
Massachusels LeWLAT] 3 [AS5T8 BeNATT TR0 o0las23 650wy CEA,
Middloser Counly LOBEL36S  [L23KT742 1L307.26%  [6F 031 120N des 163,196 LR
Sfedy Aren . .
ALTON 150 7258 [E et 7oA 7572 20,3731
Bodlord 3,24 111,909 (3,517 13067 12,996 12,305
Bosborinigh 439 744 [451 2 i2e 343 1863
Carlisic §7h [Rs 2871 3A0H 1,220 L7
Clhuoimslord 9 407 13,1530 3,432 3,17 32983 RIS S
Coenrd HA620 12,317 s, LS i6,2493 (70576 TR IR
Livcein 2427 3,613 T.3AT 7 AR 7,006 S5 A
Litliotes 2,340 3,109 £.350 6,071 7081 S84 )
Mavnasd 6,978 7,605 a7 4 500 (0,325 Rk
Slow 17on 3373 3,954 3,144 RO2R Auz
Sudaur 2,596 e 13,506 (4,027 {4,358 16,5947
Westiond 1,262 6,261 B304 12,451 {5,362 20754

A5 A0y S2TRE 0 IBLTO0 LAOTTS DI I2N pRARD g

L W seer ety Bl FF il 30
AL SENTIHNY Do 8 dvdEee i

H A RPN TS T ) eyl i B
OIS SR T e 5L KL W S

Population Age

The age profile of Acton residents changed dramatically during the 1990s. Changes that occurred
locally differ from the Commonwealth’s experience and that of the nation. For example, the
state’s over-65 population increased by a modest 4.9%, mainly among persons over 75. In Acton,
the elderly population rose substantially — 45% — or 525 people, mainly among persons between
65-74. Moreover, family household growth during the 1990s led to a 35% increase in Acton’s
under-18 population even though the state’s under-18 population rose by only 11%. In addition,
under-18 population growth statewide oceurred among persons between 5-17 years of age while
the preschool population declined -3.7%. In Acton, the pre-school population increased by more
than 21% and the school-age population (5-17) increased at a rate more than double that of the
state. Aside from the implications of family household growth for Acton’s public schools, these
age statistics shed light on how the town is perceived within the real estate market: by
developers, builders, homebuyers and renters.



Pable 1.2 Change in Age of Acton Population, 1990-2000
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Race and Ancestry

Acton has experienced not only household and population growth, but also change in the racial
and ethnic make-up of its people. A decade ago, 95% of the 17,872 people living in Acton were
white and primarily of English, ltalian or German descent. As of Census 2000, 88.5% of Acton’s
20,331 residents were white and while the same national backgrounds prevailed, the number of
persons reporting Italian ancestry had increased by more than 40%. Nearly all of Acton’s growth
in minority population occurred among Asians, who comprised 3.6% of the total population in
1990 and 8.6% in 2000. Today, Acton has one of the region’s lowest percentages of African
Americans (0.7%) and a strikingly low percentage of Hispanic persons (1.8%). Unlike the
Hispanic population throughout Massachusetts or in the Boston metropolitan area, Acton’s is
predominantly white (70%). Minority households overall comprise less than 10% of all
households in Acton, and Hispanic households, 1.3%. About 14% of the town’s population is
foreign-born.

Disability

Acton has a fairly small population percent of persons with disabilities. In Massachusetts, nearly
18% of all people between 5-64 years of age and 39% of those 65 and older have a disability: a
condition that substantially impairs one or more major life functions. The same applies to only
7.8% of the population 5-64 years and 23.8% of the elderly in Acton. Compared to the rest of the
state, most towns in Acton’s region have smaller percentages of persons with disabilities,
although the presence of seniors with disabilities is generally close to the statewide average.
However, the incidence of school-age children with a disability is higher in Acton than in nine of
the 11 surrounding towns.’

T 1/.8. Department of Commerce, Bureau of the Census, Census 2000, Summary File 1 Tables P-7, P-8, H-6, H-7,
<http//www.census.gov™,

* Census 2000, Summary File 3 Tables P-41, P-42, PCT-26. Note: the Census Bureau defines “disability” as a long-
lasting sensory impairment or a condition that severely limits physical activity. The most recent decennial census
provides two disability data sets that differ by pepulation age. For persons over 16, Census 2000 includes an
analysis of several types of disabilities, including employment-related disabilities, but the same information is not
availabie for children 5-15. Childhood disability data from the federal census are quite different from special
education data reported by a public school system and there is no direct relationship between them. In the Acton-



Households and Families

Despite the large increase in Acton’s elderly population during the 1990s, its households are
comprised primarily of families headed by persons between 33-44 years of age.” The town’s
homes, the relative wealth of its population and its long-standing commitment to quality schools
all make the town attractive to families, particularly those with children. Table 1.3 shows that
Acton exceeds the Boston metropolitan area and the state for percentage of family households,
families with children and average household size. Given Boxborough’s much higher rates of
population and household growth between 1990-2000, it is not surprising that K-12 enrollments
in both the local and regional schools rose significantly in the same period.

Table 1.3: Households and Families
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Married-couple families are more common in Acton than in several communities nearby or
elsewhere in the Commonwealth, but generally, the town’s household profile is simifar to that of
other affluent suburbs. Over the past 20 years, the number of one-person households in Acton
increased markedly, consistent with state and national demographic trends. However, while the
number of married-couple families increased only 2.4% statewide during the 1990s, the number
in Acton rose by 14%. A relatively high rate of family household formation and the rise in birth
rates that occurred between the late 1980s and mid-1990s help to explain Acton’s modest
increase in average family size from 3.15 to 3.19.

Overall, the number of households in Acton increased by 13.6% between 1990-2000, slightly
below the rate of population growth. More significant than either the rate of houschold growth or
change in household type is the age of Acton houscholders, however. During the past decade, the
number of under-34 households in Acton dropped by more than 25% — twice the rate of under-34
household decline statewide — while householders between 45-54 years of age increased by
33.6%. Just as Acton’s elderly population rose significantly, so did the number of over-65
households. In fact, the rate of elderly household growth in Acton (46.7%) exceeded most towns

Boxborough Regional Schooi District, 14.7% of al} students receive special education services, along with 14.1% in
the Acton Public Schools (K-6). Statewide, students receiving special education services account for 15.6% of all K-
12 enroliments.

* “Household” refers to one or more persons occupying a housing unit. “Family™ is & household of two or more
people related by blood, marriage or operation of law,



in the immediate area. Nonetheless, households headed by persons over 65 remain a fairly small
percentage of all Acton households — a regionally low 13.4%.

Table 1.3: Households and lamidies by Age of Houscholder

lotal Hlousehaolds Percont Famitly Howsceholds
Lawgory Acton Bowsteor State’ CACTON Bosten State
PAIS A S PRISA
Foal i T LO23RT TAMRARY L TR B2 [E8 i

Ageof Hlouseholder

15 Lo 24 vears 1734 FTSY 95 gt I ATAr,
25 b M vears 1057 EEERNTT TR0 62T plL2m
35 b A vears 2,243 0T, AUS AHAA6R T TR
45 b0 34 vearss 2,00 26801 T 2680 B LG T
3 {0 B e 1055 TR0 LA o D%
B3t T4 ven s 416 AT 26706 R
TR b 84 venrs A0 HYL828 IR A8 4B O,
55 vears and over 78 33,0004 B A 2545,
e T

Family Tvpe and Composition

Given the prevalence of family households in Acton and the town’s substantial population
growth among children under 18, it makes sense that local families differ by type and
composition from their counterparts in the Boston metropolitan area or across the state. Married
couples comprise 76% of all families in the Commonwealth while single men or women —
divorced, separated or widowed — respectively account for 6% and 18%. Approximately 46% of
the state’s married- couple families, 42% of its single-parent men and 56% of its single-parent
women have children under 18. In Acton, married couples constitute a significantly larger
percentage (88%) of all families while 3% of the town’s family households are headed by single
men and 9%, by single women. For all family types, however, Acton has much larger
percentages of families with children under 18: 59% of married couples, 48% of single-parent
men and 66% of single-parent women. The average number of children under 18 in Acton
tamilies is 1.08 in married-couple families, .62 in families headed by single men, and 1.01 in
families headed by single women. *

* Census 2000, Summary File 1 Tables P-34, P-36.
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Household Income

Household wealth has placed Acton among the Commonwealth’s 23 most affluent towns for at
least three decades. Families with children under 18 have the highest household incomes in
Acton, followed by households headed by persons 45-54 years of age. More than 11% of all
households in Acton have incomes of $200,000 or more, compared to 3.5% statewide.

Non-family households — including one-person households and households of unrelated
individuals — and elderly households almost always have lower incomes than families, and the
same applies in Acton. The town’s median family income of $108,189 is 2.47 times higher than
the median non-family income ($43,769), which exceeds the ratio of family-to-non-family
income in most communities nearby. The ratio of median family income to the median income
for householders over 75 is far more pronounced, however: 4.26. Restated, the ratio means that



Acton’s families have $4.26 of income for every $1.00 of income among householders over age
75. The economic position of Acton’s families is clearly much higher than that of its oldest
householders, and this is also true in Carlisle, Sudbury and Westford. Approximately 2.9% of
Acton’s population and 3.8% of its households fall below the federal poverty standard. Among
persons below poverty, 24.7% are children under 18°

Tabde 1.5: Houschold and Family Incomes
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Regionally, Acton is at the midpoint for percentage of low- and moderate-income households,
21%, and just below the midpoint for percentage of low- and moderate-income families, 13.7%.
In more than half of the towns around Acton, families make up a larger percentage of low- and
moderate-income households than is the case statewide or within Middlesex County, but this is
not true in Acton, Bedford, Boxborough and Concord. Table 1.6 shows that while all 12 towns
surpass the state for families as a percentage of all households, the percentage of lower-income
families is not always commensurate with the percentage of families overall. The differences
appear to correlate with two factors: the cost of market housing in general, and the inventory of
homes developed for lower income families in each of these communities.

% Census 2000, Summary File 3 Tables P-77, P-80.



Table 1.6: Houscholds and Familics by Low- and Meoderate-Income Status
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Compared to households in other towns nearby, Acton’s households are more likely to derive
earned income from wage and salary employment and somewhat less likely to have self-
employment income. Acton also falls slightly below the middle of the region for percentage of
households with earned income from investments: interest, dividends or net income from rental
property. It has one of the region’s lowest percentages of households with Social Security or
other retirement income — measures that corresponds to its very low percentage of elderly
households — and Acton fairly low percentages of households with Supplemental Security
Income or public assistance.

Labor Force, Education and Employment

Acton’s labor force includes about 11,300 people. Compared to the state as a whole, Acton
consistently has a much lower unemployment rate.” The education levels of a community’s
adults, the types of jobs they hold and the number of employed family members invariably
correlate with local wealth. In Acton, more than 34% of all persons over age 25 hold graduate or
professional degrees, which dramatically exceeds the state average (13.7%) and that of many
towns nearby. About 60% of the labor force is employed in management, education and social
services, medicine, law, architecture and engineering: fields that require advanced training.
Acton also has a regionally large percentage of families with two working parents (57.5%).%

7 Massachusetts Department of Employment and Training, “Local Area Unemployment Series (LAUS), 1985-
2001,” Municipal Data, hitp://www det .
¥ Census 2000, Summary File 3 Tables
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There is virtually no difference in the educational attainment of women and men in Acton, but
there is an obvious difference in their earnings. The median annual wage or salary income for
men in Acton is .68 times higher than that of women, adjusted for hours worked per week and
weeks worked per y»e:ar.9 The “gendered” wage gap in Acton is larger than for the state overall,
but similar conditions exist in neighboring towns. In addition, men in Acton’s labor force have
1.8 times the earnings of men throughout Massachusetts, while its women have earnings that
exceed the earnings of women statewide by 1.47.1
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? Census 2000, Summary File 3, Tables PCT-45, PCT-47, P-85.
" Census 2000, Summary File 3, Table DP-3. Data represent people employed fuil-time, year-round only.
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B. EXISTING HOUSING STOCK CHARACTERISTICS

As a reflection of market preferences and the high cost of fand, most new homes in Acton
are large, expensive single-family homes. However, more than 30% of Acton’s entire housing
inventory consists of apartments and condominiums built since the late 1960s and small, older
multi-family housing. The mix of housing in Acton is unusual for a small suburb. It contributes
not only to the town’s visual appeal, but also to the population and household characteristics that
distinguish Acton from similarly wealthy towns in the region. Acton offers housing choices that
are lacking in other affluent suburbs: in terms of housing type, architectural styles, setting and
focation.

fable 1.7: Housing Inventory
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1. Housing Quality, Condition & Value

Overall, Acton homes appear to be in good to excellent condition. More than 83% of the town’s
entire housing inventory was built after 1940, and neither federal census data nor local records
provide evidence of overcrowding, code violations or health and safety hazards. While Acton has
some lower-value homes, they are not seriously substandard. The town’s newest single-family
homes are quite large, especially when compared to houses built between the wars (1920-1943).
A majority of Acton’s lower-cost homes date to the interwar era, and their modest building
values correspond to differences in size, amenities and often, construction quality.

Since most housing units in Acton are single-family homes, the quality, value and mix of styles
and sizes in the single-family home inventory have a significant impact on the visual character

12



and social make-up of the town. Together, all of Acton’s single-family homes occupy about
5,040 acres of land, or 38% of the town’s total land area.'' Table 1-8 supplies a summary
statistics for Acton’s single-family homes by age, size, land area and value.

Table 1L.8: Characteristics of Single-Family Homes by Age
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Table 1.8 reinforces what Acton residents already know about recent development trends in their
own community. In the last quarter of the 20th century, a noticeable change occurred in the size
of new homes and the amount of land they consumed. The tendency toward much larger
dwelling units accelerated during the 1990s, and today, the average living area of a new home in
Acton is 1.8- 1.85 times the average living arca of homes built between the wars. New homes are
also more likely to be 2.5 stories high, with at least four bedrooms, 2.5 or more bathrooms, and
fixtures, amenities and landscaping that cater to upper-income homebuyers. In addition, Acton’s
new homes almost universally adhere to colonial design principles, except for adaptations that
accommodate modern taste for larger windows. However, neighborhoods with many homes built
between 1920-1949 - such as portions of Central Street, Liberty Street, Parker Street or School
Street — create a different impression of Acton. Well-maintained bungalows, ranches, Cape Cod-
style homes and some contemporary designs are fairly common in these areas. As a group, the
houses have somewhat lower elevations, fewer details and smaller front yards.

There are other differences in Acton’s single-family home inventory that cannot be captured
easily by conventional building and land statistics. For example, lots with Acton’s oldest homes
often have outbuildings, a custom that has gradually disappeared. Yard items that contribute to
the value of homes are all but non-existent in the property descriptions of homes built after 1950.
Many of the homes that pre-date the Civil War are quite large, and some of them clearly reveal
additions that were built long ago. The Greek Revival, saltbox and farmhouse designs found in
some parts of Acton differ quite a bit from the houses around them, for as new neighborhoods
replaced open farmland after 1950, they changed the context and setting of Acton’s once-rural
homesteads. The changes involved far more than lost agricultural land, for as neighborhoods

T Acton Assessor’s Office, FY03 Property Records Database.

2 The number of single-family dwelling units listed in Table 1.8 differs somewhat from the number reported in
Census 2000, Definitions used to classify property for assessment purposes are not the same as the definitions used
by the Censuss Bureau to classify housing units by type. For example, Acten has older properties with two residences
on one lot. These properties are not assessed in the same class as conventional detached single-family homes and as
a result, the dwelling units located on them are not included in Table 1.8. However, the Census Bureau would record
both dwelling units as detached single-family homes.



built during the 1950s began to mature, land not used for roads, homes and driveways eventually
reforested. As a result, the mix of vegetation that characterizes old, modern and new
neighborhoods in Acton has a profound impact on the feel of each area. Some of the town’s most
beautiful houses also have a second residence on the lot, such as a carriage house or guest
quarters, which represent a development tradition made impossible by the zoning regulations in
most communities today.

2. Housing Density & Age bv Area of Town

Acton’s development history is reflected in the mix, density and age of its housing stock. Since
the Census Bureau reports detailed housing data in sub-local units, or census block groups, it is
possible to describe and map some of a community’s housing characteristics in fairly small
comparison geographies. Acton has twelve census block groups in four census tracts. The block
group boundaries probably do not match areas that townspeople think of as neighborhoods, but
for purposes of this report they will be referred to variously as “neighborhoods” or simply
“areas.” Acton’s census fract and block group boundaries are illusirated on Map H-1.

Table 1.9 Housing Inventory by Census Tract and Block Group
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In many towns, areas with the highest housing unit density tend to correspond to areas with the
oldest homes, but this is not uniformly true in Acton. The census block group with the highest
housing unit density, measured in units per acre for the block group as a whole, is located
southwest of West Acton Village, bounded roughly by Willow and Summer Streets. The
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neighborhoods in this census block group include several subdivisions built between the mid-
1950s and early 1970s, when Acton’s population quadrupled over the course of two decades.
Other sections of Acton with fairly high concentrations of housing exist just to the south and
west of West Acton Village, between Acton Center, East Acton Village and Route 2, and along
the east side of Great Road north of East Acton Village. Several multi-family developments and
fairly small minimum lot sizes near Route 2A and Main Street on the east side of Acton
contribute to the higher density in these areas.

Two of Acten’s villages — East Acton and North Acton — are located in one census tract that has
27% of the town’s land area and more than 62% of all multi-family and townhouse units in large
deveiopments.” Significant differences in the character of development around these two
villages illustrate the risks of interpreting housing characteristics at the census tract level. A
relatively small number of single-family homes and substantial amounts of open space mean that
the gross density of development around North Acton is quite low compared to other parts of
town, but this is not true for East Acton.

Acton has a generous inventory of well-preserved historic homes, particularly inside and
adjacent to the local historic districts. However, so much of Acton’s housing has been built since
1950 that nodes with high concentrations of older homes are not always obvious. The census
block groups with relatively large percentages of homes that pre-date World War 11 extend west
and south from South Acton Village, south of West Acton Village, and southeast of Acton
Center. Most of the homes in these areas are detached single-family dwellings, but the town
assessor’s maps also show that there are many small, older multi-family and mixed-use buildings
along the roads leading to the villages. The block group with the highest concentration of older
(pre-1939) homes, located south and west of South Acton Village between Willow, Central and
Main Streets, is fairly low-density when measured on a gross units/acre basis. Still, Acton has
two large public holdings in the same block group (Mount Hope Cemetery and Heath Hen
Meadow), and the presence of so much open space effectively reduces the housing unit density
in this section of town. A majority of Acton’s most recent housing development has occurred
cast of Route 2A in the northern end of town, west of Route 2A on the western side of town, and
in the southeast corner between the railroad, Main Street/Route 27 and the Concord and Maynard
town lines (Map H-2).

" Area calculations derived from Census 2000 GIS data layers obtained from ESR1/Geography Network.
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3. Renter-Occupied Housing

Acton is home to one of the region’s largest population of renters. Table 1.10 shows that while
the percentage of renter-occupied housing units is somewhat lower in Acton than in a few towns
nearby, Acton is second only to Chelmsford for number of renter households.

Table 1.10: Hoeusing Qecnpancy & Percentage of Rental Units by Town
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On one level, Acton renters are statistically similar to renters across the state. About 45% of all
renters in Acton are families, which is comparable to the percentages found in most of the
region. The only town in which families make up a substantial majority of all renters is Lincoln,
and Lincoln’s 84% is very unusual: the national average is only 33%. However, even though
Acton’s rental housing attracts families at about the same rate as rental housing statewide, there
are significant differences in the composition of families found in local, regional and state rental
housing. For example, married couples comprise about 54% of all families in rental housing
across the Commonwealth, but 71% of Acton’s renter families are married couples, mainly
persons under 45 years of age. Acton also has the region’s second smaliest percentage of renter
families with school-age children, and the second largest percentage of renters under age 35,
regardless of household type. Acton’s non-family renters - one-person households or households
of two or more unrelated people — stand out in several respects. First, men living alone are far
more common in Acton’s rental housing, and Acton has the region’s largest percentage of male
renters under age 35. Second, it has one of the smallest percentages of elderly women in rental
housing. These distinctions are very important for a housing analysis, for even though Acton’s
average renter household size is quite small, its tenant households are very different from the
small tenant households in several towns in the region.
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Fable 1.17: Renter Households by Household Type and Selected Characteristics
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The racial, ethnic and class mix of renters in Acton is also atypical for its region and the state. In
fact, the cultural diversity and income mix of renters in Acton’s area reveal significant
demographic differences in communities that seem so similar when they are compared on the
basis of mainstream population characteristics. Regionally, Acton ranks second for racial
minorities as a percentage of renter households (15.8%). Nearly 70% of Acton’s 283 minority
renters are Asians and 11.3%, African Americans. The community that leads the 12-town area
for percentage of minority renters is Lincoln (16.9%), however, where African Americans
comprise 49% of all minority renters and Asians, 8%. Neither Acton nor of the any surrounding
towns approximates the state average for racial minorities in rental housing, 22.2%. In ail but
two communities in Acton’s region, minority households are more likely to be homeowners than
renters: the opposite of minority housing conditions across the state or within the Boston
metropolitan area. For example, the ratio of minority renters to minority homeowners is 2.12 for
the state as a whole, but only .61 in Acton. Moreover, in most towns around Acton, the
percentage of Hispanic renters is less than half that of Middlesex County and substantially
smaller than the percentage of Hispanic renters across the Commonwealth.
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Table 1.12: Minority Status of Renter Households
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Renters in Acton are primarily white, non-Hispanic, working-age people with good jobs.
Although the median renter household income in Acton is not the region’s highest, it is very high
considering that so many of its renters are one-person, non-elderly households, i.e., households
dependent on a single person’s earnings. [n some communities with unusually high renter
household incomes, such as Carlisle and Lincoln, married couple families tend to be the
dominant household type in renter-occupied housing; in Acton, married couples are the dominant
family type, but they do not constitute a majority of all renter households. This is a crucial
distinction.
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From town to town, the make-up and economic position of renter households are notably
different and so are the kinds of homes they occupy. Most renters in Acton. Boxborough and
Chelmsford live in fairly large multi-family housing developments: some developed and
managed as rental housing, others developed as or converted to condominiums but occupied by a
large number of tenants. In contrast, Carlisle’s small renter population lives mainly in detached
single-family homes, much like the town’s homeowners, while a majority of Lincoln’s renters
occupy townhouses. In Westford, renters generally choose from a limited inventory of single-
family homes and older two-family and small multi-family buildings. Table 1.13 shows that
throughout the 12-town area, the types of housing occupied by renters varies considerably, and
these differences tend to correlate with differences in the size and composition of renter
households. Except for Lincoln and Carlisle, however, housing type alone is not a determining
factor in the income levels of renters in Acton’s region. In several of these communities, age-
restricted elderly housing constitutes a large share of all multi-family rental units. The restriction
on age effectively restricts tenant incomes.
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Table 1.13: Renter Houscholds by Income, Rent and Occupied Floussing Types
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4, Owner-Occupied Housing

The affluent reputation of Acton’s region is based on the characteristics of its homeowners. They
are predominantly traditional, married-couple families of upper-middle-income means, and
compared to families throughout Massachusetts, they are far more likely to have children under
18. Although Acton has a conspicuously small percentage of elderly homeowners, the town is
not alone. The percentage of elderly homeowners in Boxborough, Stow. Sudbury and Westford
is also small relative to the average for the state or Middlesex County, and in ¢ach case the
reasons are different. Boxborough had one of the state’s highest rates of population growth
during the 1990s, when a substantial number of new homes were built and many new families
moved into the community. Westford also absorbed regionally high rates of housing and
population growth, and while Stow and Sudbury experienced somewhat smaller population
increases, they experienced a considerable amount of new residential development. The size of
households in owner-occupied dwelling units and the ages of family members differ somewhat
across the region, but in most of these communities, homeowners tend to be in a similar
economic position.
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On conventional “quality-of-life” and wealth indicators, Acton homeowners stand out in
comparison to homeowners statewide. More than 83% of Acton’s 4,743 homeowners are
families, making Acton second only to Carlisle for percentage of family homeowners. Acton also
has the largest percentage of family homeowners with school age children in all 12 towns, and its
average household size for owner-occupied single-family dwellings ranks 12th in the
Commonwealth. Furthermore, its percentage of elderly homeowners is small for the region, and

strikingly small for the state as a whole.



lable 1.14: Homeowners by Household Type and Selected Characteristics
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Since 1990, minority homeownership has increased in Acton and other towns nearby. Today,
Asian homeowners are more prevalent in Acton and Boxborough than in any other town in the
region or the state as a whole. Only Lincoln and Littleton fall below the state average. However,
African American homeowners are disproportionately underrepresented in 11 of the 12
communities.

lable 1.15: Minority, Hispanic & Latino Homeownesship Rates
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Much like its renters, Acton’s homeowners are primarily white, non-Hispanic people with the
education and experience to command high-paying jobs. On a scale of regional affluence, Acton
is a “midpoint” community: its homeowners are much wealthier than homeowners statewide, yet
the surrounding towns form a continuum of wealth in which Acton falls roughly in the middle.
One factor that distinguishes Acton from some neighboring communities is its relatively large
inventory of owner-occupied multi-family and townhouse units. Still, Lincoln has a much larger
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percentage of owner-occupied townhouses and Boxborough, a substantially larger percentage of
owner-occupied multi-family units. Considering the overall mix of homes by type, Boxborough
and Lincoln are closest to the state average for two-family, multi-family and townhouse units
occupied by homeowners, yet Lincoln’s median home value is the second highest in
Massachusetts.

Table 1.16: Homeowner Houscholds by {ncome, Home Values and Occupied Housing Types
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5. The Housing Market

{a) Homeownership

Homebuyers choose a house based on what they can afford on one hand, and personal factors
such as the quality of public schools and distance to work on the other hand. Ofien, homebuyers
investigate houses for sale in a cluster of owns that seem more or less equal in terms of their
advantages. The preferences of homebuyers, developers and the communities themselves, by the
choices they make to zone land, converge to shape housing demand and supply characteristics at
local and sub-regional fevels.
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Despite important differences between Acton and neighboring towns, they bring several qualities
to the real estate market: excellent schools, access to regional employment, a housing inventory
comprised mainly of single-family homes, and a price continuum from very high-end to
affordable for middle-income homebuyers. Acton’s median single-family home sale price is
slightly above average the regional average. What can be said for most of these towns is that a
majority of their incoming single-family homebuyers are families who have, or will have,
school-age children, as the Department of Education recognized in a recent analysis of schooi
enroliment trends (1999).
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Table 1.17: K-12 boundation Lorollment Growth by Town, 18931999
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The Commonwealth’s highest-growth towns lie mainly along [-495 and on Cape Cod and the
Islands. Given its Route 2 location near 1-495, Acton began to grow rapidly when the regional
highway system was completed 40-30 years ago. More than 60% of Acton’s housing inventory
was built between 1950-1980, a period that produced only 38% of all homes in Massachusetts.
When the economy began to recover after the recession of the early 1990s, home prices
throughout Acton’s area rose very quickly. By 2000, the median single-family home sale price in
Acton had increased by 74% in one decade. Moreover, in traditionally affordable towns such as
Maynard, the rate of growth in single-family home sale prices accelerated dramatically after
1995.

Today, the land market in all of these towns is dictated by housing demand, yet buildable land is
increasingly scarce. The shortage of land stems from several conditions: zoning regulations,
natural constraints, infrastructure and wastewater capacity, and the location and amount of
existing development. In Acton, most of the available land for future housing development is
contained within fairly large parcels that have an existing residence. The relentless demand for
homes in Acton and other towns nearby is rooted in population trends that date to the aftermath
of World War II. As the voungest of the “Baby Boomers™ began to form new households a
decade ago, they sought suburban homes: most of them had been raised in the suburbs, and a
large percentage of the state’s highest-paying jobs are in suburban locations. In Massachusetts,
the housing pipeline was not equipped to handle new demand for homes, for the state’s 8.7%
growth in households (1990- 2000) was met by only a 6% increase in housing units. Similar
trends occurred throughout Acton’s region, for the rate of household growth consistently
exceeded the rate of housing unit growth. In all but Acton, Littleton and Sudbury, the rate of
household growth also surpassed the rate of population growth. Households — not population —
create housing demand.
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Table 1.15: Single-Family Home Sale Price Trends, 1990-2003
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Acton’s low homeownership vacancy rate of .8% shows that properties for sale move quickly
and that the level of market demand surpasses the available supply of homes. Given housing sale
prices and the age profile of Acton homeowners, the town is particularly attractive to “buy-up”
or second-time homebuyers who want a more valuable home in a prestigious community. For
many, “buy-up” means a new or larger house that needs little improvement. However, Acton
also has some older, more affordably priced homes and condominiums for younger people
seeking to become homeowners. Although the town still retains some of these units today, they
are a declining component of Acton’s housing inventory because substantial renovation projects
have converted many of them into larger homes comparable to those built in new subdivisions.

{b)  Rental Market

Statewide, the scarcity and cost of rental housing leave prospective tenants with very few
choices. Rental units are often age-restricted, a condition that limits access to portions of the
rental inventory. In addition, however, the needs of tenants vary considerably: young citizens
looking to establish their independence, new families who need a short-term rental while they
search for home to buy, senior citizens who no longer want the burden or expense of
homeownership, and households that cannot afford to buy a home or simply prefer to rent. As a
result, the demand side of the rental housing market is hardly uniform. As for the supply side,
four conditions exist in Acton’s region: the inventory of rental units is fairly diverse, expensive,
older than homeownership units, and vulnerable to homeownership conversion.

Most suburbs discourage multi-family housing by limiting residential uses to single-family
homes, allowing attached units at a density high encugh to attract some condominium
development but not high enough to attract rental development, or by requiring multi-family
developers to apply for a special permit. Very few rental units have been added to Acton’s
regional housing inventory since the 1980s, yet several of these towns absorbed significant
residential growth during the past decade.

28



Regionally, about 8% of all renter-occupied housing units were built between 1990-2000 while
58% pre-date 1970. Chelmsford, Acton, Maynard and Concord account for 60% of all renter-
occupied units in the area. Considering all 12 towns, the total rental inventory includes about
10,700 units. of which only 306 were vacant and available for rent in April 2000.

As of Census 2000, Acton’s rental vacancy rate was only 2.8%, down significantly from 7.7% in
1990. Renter-occupied units had also declined, however, for between 1990-2000, units occupied
by tenants at the beginning of the decade were later sold and occupied by homebuyers. Overall,
Acton’s region had 869 fewer renter-occupied housing units in 2000 than in 1990, ora -7.5%
decrease. Despite the rate of household growth and new unit production that occurred in all 12
towns, vacancies in single-family homes and townhouses dropped by a total 253 units. These two
housing types were the most dramatically affected of all by conversion from renter to owner
occupancy.

Tabie 1-19: Change in Renter-Occupied Units, Units for Rent and Rent Ranges"*
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' Notes to Table 1.19: (1) Rents asked for vacant units in Carlisle, Lincoln, Stow and Sudbury are not reported in
Census 2000 due to statistical sampling procedures used by the Census Bureau. (2) An analysis of vacant units by
range of asking rents, housing types and rooms per unit in all 12 communities suggests that in some cases, units
vacant on April 1, 2000, may have been disproportionately located in subsidized rental developments, especially
subsidized developments restricted for elderly/disabled occupancy. This finding applies primarily to communities in
which the average asking rent was lower in 2000 than in 1990.
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In all markets, rental units recycle faster than homeownership units and the same applies in
Acton, where the median move-in vear for tenants is 1998 (for homeowners: 1991). Region-
wide, renters appear to relocate in 24- to 30-month cycles, although there is some evidence of
longer-term tenancies, particularly in Westford and Harvard. The type, size and price of the
region’s rental stock contribute 1o significant variations in average renter household size. Acton’s
renter households are among the smallest in the area, in contrast to Lincoln or Carlisle, where a
large percentage of all renters are families with children.

Regardless of factors that may distinguish Acton-area renters, they have at least one challenge in
common: the high cost of housing. Measured by monthly rents alone, i.e., exciuding utility costs,
tenants pay anywhere from $800 to more than $1,000 per month to live in Acton and as much as
$1,560 per month in Carlisle. The variation in rental prices reflects the size and type of rental
structure, unit sizes, and the percentage of the rental inventory that is subsidized by federal or
state sources. These statistics reflect conditions on April 1, 2000, but while rental charges have
undoubtedly increased since then, the overall relationship between rents in each community has
most likely remained the same. Unless they qualify under federal income guidelines, households
searching for a suburban apartment face difficult odds of finding one they can afford. Of the 306
vacant units for rent in the 12-town area, 17% were in Acton. More than 10% of the region’s
vacant units were for rent at monthly rates of $2,000 or more. However, for both existing and
soon-to-be tenants, the issue is not only monthly rents charged by landlords, but also the cost of
utilities. Depending on the type of unit and whether it is subsidized, utilities add $45 to $100 per
month to the base rent paid by renter households.

6. Housing Affordability

{a) Chapter 408

Acton has some lower-cost homes, but it has very few that qualify as affordable housing units
under state law. In Massachusetts and most states across the country, the term “affordable
housing” means homes made affordable to lower income households by a deed restriction or
covenant that restricts sale prices and rents as the units are vacated, old or leased to new tenants.
Acton currently has 183 units of housing that qualify as “affordable” under Chapter 40B, a law
that 1s highly controversial in most communities because it overrides local zoning regulations
that make low- and moderate-income housing economically infeasible to build.”” The device that
overrides local zoning is a comprehensive permit.

"* This count includes two comprehensive permit developments permitted in 2004, but not yet occupied - Franklin
Place and Fort Pond Brook Place, and a Local Initiative Program unit on Dunham Avenue.
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Enacted in 1969, Chapter 40B establishes a legal presumption of unmet housing needs when less
than 10% of a community’s year-round housing stock is affordable to households at or below
80% of median family income. Generally, communities that do not meet the 10% threshold must
issue a comprehensive permit unless there is a compelling basis to deny one. Developers, in turn,
may ask the staie's Housing Appeals Committee (HAC) to overturn a local Zoning Board of
Appeals (ZBA) decision. Many appeals are resolved by negotiation between developers and
local officials, but HAC’s overrides have left a lasting impression on communities and form the
basis for most of the opposition from local governments today.

OFf Acton’s 183 Chapter 408 units, approximately-11% are homeownership units and the rest are
restricted for rental occupancy.lﬁ The Acton Housing Authority owns and manages 142 rental
units and while most are in public housing developments, some of the family units are
condominiums in various locations around Acton. There are also two group homes for people

' Nancy Tavernier, Chairman, Acton Community Housing Corporation, June 2004.



with developmental disabilities, one owned by the Acton Housing Authority and the other by the
Department of Mental Retardation. Acton’s 25 Chapter 40B homeownership units are primarily
a result of the town’s own zoning motre than comprehensive permits.

Statewide, 8.53% of all houses and apartments meet the statutory definition of “low- and
moderate-income housing units,” though only 31 of the state’s 351 communities have produced
enough subsidized housing to satisfy the 10% goal. While cities top the list for affordable
housing production, a few towns also exceed 10%. The communities in Acton’s region have a
combined total of 2,429 Chapter 40B units, or 4.12%. Lincoln tops the list for percentage and
Chelmsford, for number, but most of the towns exceed the suburban average of 2.77%.

Table 1.20: Chapter 40B Subsidized Housing Inventory by Town'’

Total Year- % Total Year- %

Round Chapter Subsidized Round  Chapter Subsidized

Community Units  40B Units Base Community Units 40B Units Base
Acton 7,645 183 2.38% Lincoln 2,076 175 8.43%
Bedford 4,692 210 4.48% Littleton 3,018 240 7.95%
Boxborough 1,900 12 0.63% Maynard 4,398 332 7.55%
Carlisle 1,647 18 1.09% Stow 2,108 117 5.55%
Chelmsford 12,981 625 4.81% Sudbury 5,582 214 3.83%
Concord 6,095 177 2.9% Westford 6,877 132 1.92%

Source : DHCD Subsidized Housing Inventory {April 2005), Nancy Tavernier, Acton CHC (2005).

(b) Other Measures of Affordability

The legislature’s intent in enacting Chapter 40B was to assure a “fair-share” distribution of low-
income housing across the state, but housing policy analysts do not define affordable housing
need on the basis of a fixed 10% standard. The national definition of housing affordability
assumes that a home is affordable to its owners if their monthly housing costs — a mortgage
payment, property taxes, and house insurance — do not exceed 30% of their monthly gross
income. Similarly, an apartment is considered affordable to tenants if they pay 30% of their gross
monthly income, or less, for rent and utilities. Under these criteria, “affordable housing need”
exists when households pay more than 30% of their gross income for housing costs. In housing
industry parlance, they are classified as “housing cost burdened.”

According to federal data, 26.2% of homeowners statewide and 23.8% in Acton meet the
definition of housing cost burdened households. The situation is different among elderly
homeowners. Across the Commonwealth, 25.2% of all homeowners over age 65 pay more than
30% of their monthly income on housing but in Acton, this applies to 28.7% of all over-65
homeowners. OFf all homeowners, however, those with low incomes are affected more

7 Por all towns except Acton, the number of Chapter 40B units listed in Table 1,20 is based on the most recently
published update of the Subsidized Housing Inventory (April 2002). DHCD is currently collecting information from
all communities across the state as part of a two-year update process. As a result, some of the data presented in
Table 1.20 may be obsolete.



pervasively than any other group. At least 56% of all low-income homeowners in Massachusetts
and 80.4% in Acton are housing cost burdened. Although the percentage of cost-burdened
homeowners overall is slightly smaller today than in 1990, this is not true for elderly or low-
income households. In both cases, the percentage of housing cost burdened homeowners has
increased since 1990.

Table 1.21: Jncidence of Housing Cost Burden: Homeowners by Mortgage Status, Age & Income'®
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Compared to homeowners, a larger percentage of the state’s renters are housing cost burdened
and it 1s not surprising to find that the same applies to renters in Acton. Statewide, 38.7% of all
renters pay more than 30% of their monthly income for rent and utilities, and in Acton, 30.2%.
Except for communities with large inventories of subsidized elderly housing and few elders
living in market rate rentals, the incidence of housing cost burden among seniors is much greater
across the Commonwealth, regionally and in Acton. In nearly all communities, however, rental
housing cost burden is far more serious for low-income households that are ineligible for age-
restricted units.

¥ Note to Table 1.12: “Severely Cost Burdened” measures houscholds paying more than 50% of their income on
housing costs.
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Table 1.22: fncidence of Housing Cost Burden: Renters by Degree of Burden, Age & Income
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Higher-density development is often regarded as crucial for reducing housing costs, but statistics
for the state and countywide geographies indicate that this is not aiways true. In many
communities, the incidence of rental housing cost burden seems to increase with density and
scale. In Massachusetts, more renters occupy units in two- to four-unit buildings than any other
type of housing (42%) and the smallest percentage of renters is found in single-family homes and
townhouses (13.4%). The distribution of renters by housing type is virtually the same in
Middlesex County and the state as a whole. In Acton’s region, however, the physical
characteristics of renter-occupied housing are quite different. Here, nearly 32% of all renters live
in single-family homes and townhouses and 25.4% in two- to four-family buildings.

Census data point to a correlation between median renter household income and the percentage
of single-family and townhouse units in a community’s renter-occupied housing inventory.
Although rents are usually lower in multi-family developments, renter household incomes also
tend to be lower, but there are exceptions. The regional anomaly is Boxborough (Table 1.23),
which has the second highest median renter household income, the largest percentage of renters
in multi-family developments, and the lowest percentage of cost-burdened renters overall.
Concord is the only town with consistently smaller percentages of cost-burdened renters by
housing type compared to the state or Middlesex County, but Acton is a very close second.
Together, Acton and Concord house 27% of all renters in the 12-town area — and 42% of all
renters with annual incomes of more than $100,000.
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Table 1.23: Percentage of Housing Cost Burdened Renlers by Type of Dwelling Unit
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(c) The Affordability Gap

Since the 1930s, federal housing policies have effectively subsidized homeownership through
income tax deductions for mortgage interest and real estate taxes, federal home mortgage
insurance, and more recently, low-interest Joans and grants that help moderate income renters
become homeowners. Though some home-seekers have more resources than lenders require,
such as equity to invest from the sale of a previous home or a gift or loan from family members,
those with only their savings to put toward a downpayment find homebuying more difficult.
First, while saving to purchase a home they must also pay rent, and because apartments are so
scarce, market rents have become very expensive. Second, since the purchase price of a house
usually determines the downpayment amount, first-time homebuyers end up saving toward a
moving target: the sale price of homes in a very tight real estate market.
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Under conventional loan underwriting standards, homebuyers at Acton’s median household
income of $91,624 can afford a purchase price of about $291,888. For them, the town’s median
single-family home sale price of $469.275 (2003) translates into an “affordability gap™ of -
$177.387: the difference between the sale price and the purchase price they can afford. A sale
price of $469,275 is also high enough to preclude 61% of Acton’s present households, and 83%
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of all households in the Boston metropolitan area, from purchasing a house in town if they were
first-time homebuyers today. Condominiums often supply more affordability than single-family
homes, and in Acton this appears to be true: its median condominium sale price was $182,000
last year. However, Acton’s condominium sale prices increased by nearly 8§0% during the 1990s,
and even though they are comfortably affordable to homebuyers at Acton’s median household
income, they exceed the buying power of 69% of all renters in the region.

C. DEVELOPMENT CONSTRAINTS

As in many Massachusetts communities, Acton developers perceive a shortage of
developable land arising from several conditions: zoning regulations, natural constraints,
infrastructure and wastewater capacity, and the location and amount of existing development. In
Acton, most of the available land for future housing development is contained within fairly large
parcels that have an existing residence.

1. Permitting Constraints

Historically, it is well established that restrictive zoning discourages the development of cheaper
housing. In many towns, multi-family housing, which traditicnally is cheaper to build and less
valuable on the open market, is either prohibited or relegated to certain areas of the town that are
deemed appropriate for such housing. Most Chapter 40B housing is of the multi-family variety
because of the cost efficiencies in producing such housing.

Often, small town and suburban master plans do not identify any areas for higher-density
housing because it is often difficult to reach any consensus about density - except that many
existing residents oppose higher density housing being introduced into established
neighborhoods. As a result, zoning bylaws typically provide for higher-density uses only where
such uses already exist. All other areas are left to develop at a lower density or low intensity of
use, a condition that has contributed to sprawl throughout Eastern Massachusetts.

In this regard, Acton is very unusual; the Acton Zening Bylaw allows a wide range of uses,
variable densities, and incentives to developers to balance private interests with public benefits.
Specifically, accessory dwellings are permitted by right in all residential districts, multi-family
housing by right in four zoning districts and by special permit in two other zoning districts, and
single-family to multi-family conversions by special permit in all residential and village districts.
In addition, Acton promotes small assisted living facilities by allowing them as of right, and
larger ones by special permit, in all residential districts.

The Acton Zoning Bylaw also anticipates a town that is physically organized by village centers,
a central feature of “Smart Growth” zoning. Acton provides incentives for transfer of
development rights to encourage compact physical form in the town’s principal four village
centers.

Even though the Acton Zoning Bylaw provides for density incentives and transfer of

development rights to accomplish local planning goals, the density bonuses may not be as
attractive to developers as town officials had anticipated. The Town’s Affordable Housing
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Incentives and Overlay District bylaw (Section 4.4) provides density bonuses in the Affordable
Housing Overlay District, where the developer sets aside a percentage of housing built as deed-
restricted affordable housing, or makes a cash payment to the Town equivalent {o the cost of
providing such housing. Acton’s success at producing atfordable housing under this bylaw is
noteworthy, yet the bylaw has not accomplished as much as local officials had hoped when 1t
was adopted in the early 1990s. Many of the density incentives seem genercus compared to the
restrictive regulations in most suburbs, but they may not be enough to persuade profit-mativated
developers to apply for a special permit.

Of course, to the extent that any of Acton’s local bylaws and regulations are perceived as a
constraint to the development of affordable housing, the permitting of such developments can be
streamlined through the Chapter 40B process. Even if the Town’s progress toward achieving the
10% threshold entitles the Zoning Board to deny comprehensive permit applications, the Zoning
Board can continue to appreve with conditions comprehensive permit applications that would
enable to Town to continue to make progress toward the 10% goal. The Town has demonstrated
a sincere willingness to work with Chapter 40B applicants. Over the last three years, the Zoning
Board has permitted three comprehensive permit developments, one of which was permitted
under DHCD’s Local Initiative Program with the support of the Board of Selectmen. Currently,
the Town is negotiating a comprehensive permit for a 360-unit development in North Acton.
The Board of Selectmen actually asked the applicant to build 64 more units of housing than what
the applicant had originally applied for and has recommended that the Board of Appeals expedite
the public hearings on the application.

The Town has the ability to mitigate any perceived development constraints that are attributable
to its permitting bylaws and regulations, through amendments to the bylaws or regulations,

waivers and variances (where permitted), or through the comprehensive permit process.

2. Phyvsical and Natural Constraints

Wetlands and Title V constraints are significant development barriers in some parts of town, and
Acton does not have many large tracts of sewered upland land lefi to support new homes. As
reported in Acton’s recent Master Plan Update (1998), most of the town’s remaining residential
growth potential involves land that is already developed: parcels with an existing single-family
home and surplus land that may be subdivided in the future.

The “Existing Land Uses and Open Space™ map from the CD Plan (attached hereto as Exhibit
A), and the “Developable Lands and Partial Constraints” map from Executive Office of
Environmental Affairs (attached hereto as Exhibit B) illustrates the scarcity of vacant land
capable of being developed residentially.

Unlike permitting constraints, the Town cannot mitigate physical constraints that are not within
its control. such as state environmental protection regulations or the scarcity of developable land.
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D. EXISTING MUNICIPAL INFRASTRUCTURE AND SERVICES

Acton’s existing municipal infrastructure and services can accommodate modest population
growth over the next five to ten years. As with most suburban communities, the kinds of
municipal services most directly affected by population growth are housing development are
water and sewer service, educational services, and public safety services.

Approximately 10% of residential, commercial, and industrial uses in the Town are served by the
Town’s public sewer system. The existing sewer system is limited primarily to the southeast part
of town, serving the residential, commercial, and industrial uses in South Acton and Kelly’s
Corner. Parts of the Town’s Affordable Housing Overlay Districts are within the area having
town sewers. The Town’s sewage treatment plant has some capacity for expansion; DEP has

" issued a draft groundwater discharge permit that would further increase that capacity by an
additional 49,000 gallons per day, and the Town is preparing a Comprehensive Water Resource
Management Plan/Environmental Impact Report evaluating issues such as connecting higher-
density village areas to the sewer system. Unless these areas are added to the system, however,
soil conditions will constrain development of available land. Most of the land that is available
for development has difficult physical characteristics that make the installation of private septic
systems very costly under current technologies. Much of the available land left for development
has either ledge outcroppings, high water tables, wetlands, or a combination of all three.

Approximately 98% of the Town is served by public water provided by the Acton Water Disirict.
Therefore, the threat of contamination to private wells from septic systems is minimal.

However, the Town’s water supply — which relies exclusively on groundwater wells - is not
unlimited. Like most communities in eastern Massachusetts, the Town is confined by annual
withdrawal limits to their wells set by the Department of Environmental Protection. In addition,
contaminant plumes from a major federal superfund site located in the Town have affected a
number of public water supply wells and, after more than 20 years, this contamination is sti]
undergoing remediation. Presumably, the current withdrawal can accommodate modest
population growth; however, the Town’s aquifer resources are limited.

Unlike water and sewer service, the provision of education and public safety services are not
dependent on environmental factors, but rather on factors such as the municipal budget, the
limitations imposed by Proposition 2 ¥, the willingness or unwillingness of town voters to
approve overrides (such as the pyramid override on this year’s annual election), collective
bargaining issues, and in the case of public safety services geographical constraints. In a town
such as Acton, where approximately 80% of the municipal budget already funds the schools,
increases in tax revenue generated from growth do not necessarily offset the substantial increases
in education and public safety expenditures resulting from such growth. Generally, however, the
Town is supportive of appropriate population growth in appropriate areas of the Town and will
work to ensure that such growth is not confined by available educational and public safety
resources.
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III. Affordable Housing Goals & Strategies

It is tempting to define a town’s housing needs by its own shortfall of Chapter 40B units, but the
need for decent, suitable and affordable housing exists at most market levels. Indeed, the
Commonwealth’s affordable housing shortage is more complicated than state policymakers and
many communities have been willing to concede. The very high rents for market-rate apartments
in Chapter 40B developments serve as a reminder that more density and an expanded housing
supply do not guarantee that homes will be affordable even to middle- and upper-middle income
renters. The same is true for market-rate single-family homes and condominiums in Chapter 40B
homeownership developments.

According to the U.S. Department of Housing and Urban Development (HUD), nearly 45% of
the state’s 2,443,580 houscholds have incomes at or below 80% of the area median family
income {AMF]) for the regions in which they live, adjusted for household size. Providing
Chapter 40B housing units equal to 10% of all year-round homes in Massachusetts requires a
total of 252,696 units. An update of the Subsidized Housing Inventory last year indicates that
215,621 Chapter 40B units already exist, or 8.53% statewide. If every community that does not
meet the 10% standard today produced enough low-income housing to comply, their units added
to the existing pool would create an affordable housing inventory of about 296,720 units. Still,
Massachusetts would have 803,000 ow- and moderate-income families without a guarantee of
affordable housing. In Acton, 10% means about 604 Chapter 40B units in addition to the town’s
current 161-unit inventory, vet technical compliance with Chapter 40B would leave about 670
Acton households in homes they cannot afford.

A second temptation in defining housing needs is to focus on local residents only, without regard
for needs that exist within larger regions or among communities with similar housing markets. In
an effort to coax cities and towns to address affordable housing, the state has unwittingly
reinforced the tendency to “think locally” by promoting a policy of up to 70% “local preference”
units in Chapter 40B developments. Fifty-four percent of all households in Middlesex County
qualify as low or moderate income, yet only 31% of them live in non-urban communities such as
Acton. Federal census data show that about 45% of Middlesex County’s homeowners and 55%
of Acton’s moved into their present home in the past decade. Although local officials in most
cities and towns worry about the social, economic and fiscal impacts that affordable housing
developments may bring to their communities, many households can choose to move from one
town to another because they have economic mobility. For low- or moderate-income households,
the shortage of affordable housing is effectively a shortage of choices.

Congsidering the age, income and composition of households in Acton and adjacent communities
and housing prices throughout the area, Acton should focus on the following priority needs.

A. HOUSING PRODUCTION GOALS

The Town of Acton seeks to achieve at least an annual .75% increase in its Chapter 40B
subsidized housing inventory. The specific housing production goals were identified in the
Town’s CD Plan as follows:

40



1. Inerease affordable rental units for verv-low and low-income families.

Discussion. Unlike many suburbs west and

north of Boston, Acton has a fairly large

percentage of renter-occupied housing: 24% R
of the town’s occupied housing units.'” CRIGRITY HOUSIMG NEED #1
However, very few of Acton’s rental units Levg-lnzoims Rental Units

are designed for families and fewer still are
affordable to low-income families.

Of Middlesex County’s 54 cities and towns,
Acton has the second lowest rank for .

percentage of renter-occupied housing with ; "é’ r:gxn
three or more bedrooms and the eighth definitizn of o |
lowest rank for average renter household
size (1.73), so it is not surprising to find that Thers are
single people live in nearly half of Acton’s Acken toda,
rental units. Many of the town’s renters are
young and middle-aged professionals, often
with incomes that exceed renter household

. Ireets the
trenimie houseohl,

25 Josr-tne cane farnilizs lving i

g9, ane housing ozt ardened,

incomes elsewhere in the Boston
metropolitan area. Adjusted for houschold size, Acton’s median renter houschold income
surpasses that of all towns in the immediate area.

Acton’s Chapter 40B Inventory includes only 42 rental units for low-income families. In Acton
today. 330 of the town’s renter households — or 30% — spend more than 30% of their monthty
income on rent and utilities. Nearly 65% of Acton’s cost-burdened renters are households headed
by persons under 44 years of age, and most of them are families: married couples and single
parents. Sub-regionally — that is, Acton and 1] nearby towns — there are 3,684 low-income
families and 1,557 very-low-income families, but only 2,238 Chapter 40B rental units, most of
which are age-restricted.

2. Increase affordable rental opportunities for low-, moderate- and middle-
income senior citizens and persons with disabilities.

Discussion. The population percent of persons 65 and over in Acton is very low: 8.4% compared
to 13.8% for the state as a whole and 13% for Middlesex County. Acton also falls in the fowest
guartile for Middlesex County for percentage of elders in rental housing. Significantly, the ratio
of median household income for seniors over 75 to the town’s median family income overall is
only 235 — a ratio that means Acton’s oldest residents are in a profoundly different economic
position t;gom that of its working-age families. It is little wonder that Acton’s senior population is
50 small.”

¥ Census 2000, Summary File 1 Table H-7.
¥ Census 2000, Summary Fife 1 Table P-12, Summary File 3 Tables H-14, H-69, H-71.
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Except for 90 units at the Inn at Robbins
Brook, an assisted living facility with three
affordable units certified for listing on the
Subsidized Housing Inventory, the only rental
housing units developed for the elderly in
Acton are owned and managed by the Acton
Housing Authority. As a result, there are very
few choices to elders with incomes above
80% of area median family income, and
Acton’s small portfolio of elderly public In 2
housing (91 units) means that elders with
incomes below 80% also have strikingly few
options. The issue is not only affordability,
but also size and configuration. Owing to
design constraints imposed by housing
subsidy programs, public housing units are
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usually quite small. To some senior citizens,
the degree of “downsizing™ involved in
relocating to an affordable housing unit is an enormous sacrifice while other seniors view a small
apartment as an asset because it is easier for them to manage. For elderly residents and elderly
relatives of Acton families, the town should provide more choices in order to meet needs that
will not be served by high-end assisted living units. Elderly independent living apartments priced
on a continuum for low-, moderate- and middle-income seniors, and possibly elderly cottage
units or “ECHO” housing, would help to address these needs.”’

In addition, Acton is substantially below average for Middlesex County and the Commonwealth
for percentage of working-age adults with dzsabll:tles and its percentage of elderly persons with
disabilities is the sixth lowest in Middlesex County.* Acton has well-defined village centers that
could support access to goods and services for people with mobility impairments and other
disabilities. Today, there is very little barrier-free housing in Acton except for accessible units in
elderly developments or homes that have been retrofitted by private property owners.

*! In housing parlance, “ECHO?” means “Eiderly Cottage Housing Opportunities.” In concept, an ECHO unit is
similar to an in-law apartment. Instead of being located inside a single-family dwelling, however, an ECHO unit is a
freestanding home situated on the same lot as a principal residence, usually that of a family member.

7 Census 2000, Summary File 3 Table P-42.
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3. Increase affordable homeownership opportunities for moderate-income
families.

Discussion. Nearly all of Acton’s recent
achievements in Chapter 40B housing production P I sk

have resulted in homeownership opportunities for FRECRITYT HOUE G HEED: =2
moderate-income households. Local officials and
developers have made important contributions to
Acton’s affordable housing supply because
without the town’s own zoning incentives for
affordable units, Acton would not have had any
moderately-priced homes for first-time
homebuyvers units until the late 1990s. However, I
including four homes in Acton’s most recently bousin cpsel,
approved comprehensive permit project, Franklin Fhe incides wier cost burden s
Place, Acton has only 19 homeownership units on \';f"'" )fl“”“l’l ¥ qr;_‘l"'l';lf“”*" nthress o
the Subsidized Housing Inventory. Coo

Eodsrate-tnoomis Homssrsebip

Families constitute a substantial portion of all

households in Acton and their median income is the tenth highest family income in Middlesex
County. Additionally, Acton ranks 12 for high percentage of married-couple families (88.1%)
and 7 for married-couple families with children under 18 (50.9%). The incomes of married-
couple families, and particularly married-couple families with children, are much higher than the
incomes ot other households in town. In light of the make-up and economic position of most
Acton households. it is not surprising to find that the town has a relatively small percentage of
cost-t%lrdened homeowners: about 24%. compared to 26% for both Middlesex County and the
state.”

Despite the economically advantaged position of most Acton families, statistical indicators of
their well-being mask important differences that exist among homeowners by age, income, and
neighborhood. Acton’s percentage of young homeowners -- households headed by people under
35 —is only 8.8%, which places the town in the lowest quartile for Middlesex County and
underscores the “buy-up” nature of Acton’s housing market. Since many of the young
homeowners who live in Acton have fairly high incomes, the incidence of housing cost burden
among them is roughly consistent with the Middlesex County average for the same age group
(24%). Affordability conditions for young homeowners in three sections of Acton difter
significantly from the town-wide average, however: in these neighborhoods, nearly half of ali
homeowners under age 35 pay more than 30% of their income on housing costs.

County-wide, Acton ranks 40 for percentage of low- and moderate-income households, and the
rate of housing cost burden for this group of homeowners in Acton is the County’s sixth highest.
Significantly, the rate of housing cost burden among low- or moderate-income homeowners
ranges from 50-100% in seven of Acton’s nine census block groups. Overall, the percentage of
cost-burdened low- and moderate-income homeowners in Acton is much higher than in a

¥ Census 2000, Summary File 1 Tables P-34, P-36, Summary File 3 Tables H-94, PCT-39.
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majority of Middlesex County towns or the state as a whole. In Acton, less than half of the
households with incomes in the low or moderate

. .- 24
range are serior citizens.
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4, Provide affordable homeownership
units in a range of residential use
types and sizes for moderate-and
middle-income seniors,
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Discussion. Many elderly homeowners in Acton —

regardless of income — spend more on housing costs
than elders in communities nearby, the balance of

Middlesex County, the Boston metropolitan area or
the state. Townwide, about 28% of Acton’s over-65 v
homeowners pay more than 30% of their income on fiws in Acton
housing: for most, this means property taxes and

house insurance, and for some, it also includes a

mortgage payment. Acton ranks 16 out of 54 Middlesex County communities for high
percentage of cost-burdened elderly homeowners. For the elderly as a percentage of all
homeowners, a high-low ranking of the county’s 54 cities and towns places Acton only at 12,
Less than 13% of Acton’s homeowners are over 65, compared to 24.8% for the state as a whole.

The shortage of options for seniors who want to “down-size” to smaller homes is hardly unique
to Acton. Elderly homeowners are underrepresented in most of Acton’s market area. Although
the region offers “over-357 developments of townhouses, condominiums and small single-family
homes, nearly all of the units are priced at the upper end of the market: sale prices starting at
$299,000 and monthly fees of $360-$450. For example, the assessed values of Acton’s new
over-35 condaminiums and townhouses at The Pines at Robbins Brook are $303,717 and
$401,300 respectively. In the past few years, several communities in Eastern Massachusetts have
issued comprehensive permits for “over-55" housing, but Chapter 40B is not always the best tool
for creating affordably priced homeownership units for seniors. While many elderly households
are eligible for Chapter 40B affordable units on the basis of income, the value of their assets may
be too high. In addition, the market-rate units in Chapter 40B developments are usually out of
reach for moderate- and middle-income elderly homebuyers. Like most towns, Acton needs
elderly units at below-market prices without the income and asset restrictions associated with
Chapter 40B.

5. Provide homeownership units at below-market prices, affordable to middle-
income homebuvers.

Discussion. Acton’s evolution as a town with many large, spacious, expensive homes seems
inescapable. For three successive decades. Acton has ranked in the top 25 communities statewide

* Census 2000, Summary File 1, Table H-16, Summary File 3 Tables H-04, H-96.
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for median household income and the top 20 communities for median family income.” This
year, Acton homeowners have paid the state’s 16th highest average single-family tax bill,
although their property tax burden is very similar to that of other upper-income suburbs.” As
testimony to the pattern of high household wealth in most west-of-Boston suburbs, Acton is
actually a “mid-market” town for the region: its median single-family home sale price of
$469.275 represents an 85% increase since 1995 and throughout, it has remained roughly at the
midpoint of the 12-town comparison area, with Lincoln at the highest end of the range and
Maynard at the Jowest.”’

One way to think about home prices in any community is to consider whether its present
homeowners could afford to buy a house in town if they were first-time homebuyers today. In
Acton’s case, the median single-family home sale price would be unaffordable to 61% of its
existing households and 83% of all households in the Boston metropolitan area. Under
conventional loan standards, a household of four at the Boston area median family income
($82,600) can afford to purchase a house or condominium that costs about $285,000. For them,
the median single-family sale price in Acton constitutes an affordability gap of $184,275.%

Undeniably, other towns nearby offer more homes at lower prices than prospective homebuyers
will find in Acton. For example, the median single-family sale price in Maynard, Chelmsford
and Littleton ranges from $290,250-$360,000. However, the most striking feature of the region’s
housing market is the change that has occurred in home prices in traditionaily affordable
communities. Since 1995, the highest rates of regional sale price growth have occurred in
Maynard (117%), Littleton (107%) and Chelmsford (103%).% As a result, the risk of diminished
housing affordability for young workers and their families is a region-wide prohlem, one that
will not be solved by a single town’s initiatives.

For many years, Acton’s contribution to the supply of “entry” homeownership units has been its
substantial inventory of condominiums, which are affordable to a much wider pool of
prospective homebuyers than its single-family homes. Excluding detached condominiums — that
is, single-family homes in a development with shared land ownership — condominiums and
townthouses in Acton have sold for $145,000-$180,000 since 2000.28 These units are clearly
affordable to many households, particularly young renters living in Acton and communities
closer to Boston. A challenge for Acton is to preserve the affordability of its condominiums so
that some of them will continue to provide moderately priced alternatives to a single-family
home. Since 1993, the median sale price of condominium and townhouse units in Acton has
increased by 81%.

* The Boston Globe, August 27, 2002, <http://www boston.com>. The Globe posted a cne-time, online collection
of three decades of census data for all cities and towns in New England, supplied by the Bureau of the Census when
Census 2000 Summary File 3 Demographic (DP-series) Tables were released on August 27, 2002.

* Massachusetts Department of Revenue, Division of Local Services, “FY2004 Average Single-Family Tax Bill.”
Municipal Data Bank, <http://www.dls state.ma>. Here, “tax burden” measures the average single-family tax bill as
a percentage of the median income for homeowners in each community, and “suburb” refers to the “King of
Community” classification system developed several yeas ago by the Department of Revenue.

¥ Acton Assessor’s Office, FY03 Parcel Database supplied to author. The condominium and townhouse sale prices
cited above do not include units at The Pines at Robbins Brook.

# «A ffordability” assumes a 30-year, fixed-rate mortgage at 7% interest and a 10% downpayment.

* The Warren Group, “Free Market Statistics,” <http://www.thewarrengroup.townstats.com:>.
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B. EXISTING HOUSING PRODUCTION STRATEGIES

Acton has one of the most innovative, thoughtfully conceived zoning bylaws in Massachusetts.
The town encourages a variety of residential uses, including density incentives by special permit
for clustered residential development, senior housing and provision of affordable housing. Acton
also allows accessory dwellings by right in all residential districts, multi-family housing by right
in four zoning districts and by special permit in two zoning districts, and single-family to multi-
family conversions by special permit in all residential and village districts. In addition, Acton
promotes small assisted living facilities by allowing them as of right, and larger ones by special
permit, in all residential districts. Moreover, Acton provides incentives for transfer of
development rights to encourage compact physical form in the town’s four village centers. Since
the early 1990s, Acton officials have used zoning and small comprehensive permits to approve
about 30 affordable housing units that are or will be eligible for listing on the Subsidized
Housing Inventory, and to negotiate cash contributions from developers to the town’s own
affordable housing efforts.

In addition to using its regulatory powers to provide for a mix of homes, Acton has a very active
Housing Authority and the town has sustained a committed corps of affordable housing
advocates for nearly two decades: first as an independent non-profit organization and later, as a
local initiative corporation operating under the aegis of a special act of the legislature. The Acton
Community Housing Corporation (ACHC) functions more as a local housing partnership than as
a developer, although its legislative charter allows the ACHC to engage in affordable housing
development much like other special-act non-profits around the state, such as LexHAB and the
Belmont Housing Trust. Recently, the ACHC spearheaded a plan for the town to lease the
historic Towne School to a private developer for an 18-unit affordable rental project. The ACHC
has worked tirelessly on behalf of Acton’s affordable housing needs, even when local housing
partnership committees in many towns lost energy after the state reduced its financial support for
affordable housing development several years ago. Acton voters have also agreed to adopt the
Community Preservation Act (CPA), a move that could mean a significant infusion of new
resources into affordable housing production.

Despite these actions, Acton remains one of the state’s most expensive towns to live in and its
housing, while diverse, is out of reach for 71% of all households in the Boston metropolitan area.
Wetlands and Title V constraints are significant development barriers in some paris of town, and
the reality is that Acton does not have many large tracts of land left to support new homes. As
Acton neighborhoods “fill in” with additional housing, the town will probably experience more
intense opposition to new development simply because the loss of vacant land pockets will be
visible to so many people. Together, the environmental, open space and fiscal implications of
more homes do not bode well for Acton’s ability to make substantial gains in affordable housing.
Furthermore, while Acton’s zoning is creative, it is also very complicated. Many of the density
incentives seem generous compared to the restrictive regulations in most suburbs, but they may
not be enough to persuade risk-conscious developers to apply for a special permit.
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C. NEW HOUSING PRODUCTION STRATEGIES

1. DEFINING “AFFORDABILITY”

Although local officials are understandably concerned about Chapter 40B, there are compelling
housing issues in Acton and Chapter 40B does not guarantee that they will be addressed: variety.
predictability and affordability in rental housing, and housing cost barriers to middle-class
homeownership.

In 1990, 29.5% of Acton’s housing stock was occupied by renters, yet by 2000, the number of
rental units had declined by 7.9%. Of the 1,946 units that housed tenants in 1990, 225 were
detached single-family homes — a condition that helps to explain the slightly larger average
household size in Acton’s rental units a decade ago. After the recession lifted, 45 of these single-
family homes were eventually sold to homebuyers and the units converted from renter- to owner-
occupancy. Most of the remaining 108 “lost” rental units stemmed from condominium
conversions and the sale of renter-occupied condominiums to homebuyers.’® Market forces have
an enormous impact on the occupancy characteristics of residential property, and Acton’s
experience illustrates how vulnerable renters can be to conditions in the real estate market.
Within the 12-town comparison area, the total housing inventory increased by 6,079 dwelling
units (11.2%), but the number of ownership units rose by 7,498 (18.5%) while the renter-
occupied inventory decreased by 876 units.”" At the same time, the vacancy rates in all 12
communities dropped significantly as the rate of household formation surpassed the rate of
housing production. These kinds of conditions form the backdrop for the dramatic growth that
has occurred in housing sale prices and rents throughout the Boston metropolitan area.

Housing costs usually exceed ability to pay for the elderly, voung adults and low- or moderate-
income households, and renters are more likely to be affected than homeowners. For the most
part, Acton conforms to this pattern. However, the high percentage of cost-burdened
homeowners in the 24-34 year age group in some parts of town suggests that at times, families
are buying homes at prices they can barely afford and their ability to pay erodes when a parent is
laid off or leaves the labor force to care for an infant. Low-income senior citizens are also
affected, but in Acton the incidence of housing cost burden disproportionately affects two groups
of homeowners: younger couples and single-parent families, Of course, Acton needs to plan
carefully for housing that is affordable to moderate- and middle-income families because the
negative fiscal impact of new residential development will simply aggravate the incidence of
housing cost burden. Acton’s challenge will be to provide for below-market family housing —
both ownership and rental — at a pace the town can absorb.

*% The loss of 18 units at the Village Arms Apariments also contributed to the 1990-2000 reduction in renter
occupancies reported by the Census Burgau.

*1 1990 Census of Population and Housing, Summary File 1 Tables H-1, H-2, H-3, H-5, and H-43; Census 2000,
Summary File I Tables H-1, H-2, H-3 and H-3, and Summary File 3 Table H-32.
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2. HOUSING PRESERVATION

Two obvious housing preservation concerns exist in Acton: the affordability of its condominiums
and the “informal” supply of affordable single-family and two-family dwellings in older
neighborhoods.

A review of parcel data supplied by the Acton Assessor’s Office and a windshield survey of
several neighborhoods suggest that Acton has about 300 older single-family and two-family
homes that are “informally” affordable: units not subject to any deed restrictions, but due to their
size, condition and age, they are of lower value and therefore at risk of redevelopment and
conversion to expensive housing stock. Overall, these units are fairly small compared to new
homes in Acton, and they share two noteworthy characteristics: virtually all of them were built
between 1920-1950, and the ratio of building to land value is very low, i.e., the land is worth
considerably more than the homes themselves.*”> Conditions such as these provide an economic
basis for major alterations investments and demotlition-rebuild projects -- and ultimatety, the loss
of “market” atfordable homes.

Expansions of existing homes and demolition-rebuild attract new wealth into a community. They
also contribute some “new growth” tax revenue under Proposition 2 /2. However, as these
activities cause older homes to appreciate in value, they remove lower-cost housing from the
market. Strategies to secure the affordability of older homes would help Acton cultivate a small
base of Chapter 40B-eligible units for low- or moderate-income homebuyers or renters, avoid the
environmental costs of new development, and preserve design traditions that pre-date the modern
conventional subdivision. In addition to acquiring these homes when the owners are ready to sell
and placing deed restrictions on the units before selling or renting them as affordable housing,
Acton could consider a demolition delay bylaw that applies to all demolition activity and
provides incentives to preserve lower-value homes in-place or on relocation sites, including on
lots with an existing structure. Similar techniques can be used to acquire condominiums and
protect their affordability as well.

Preservation strategies are very difficult to implement. They require dedicated community
involvement and considerable staff and volunteer time. However, capitalizing on the established
base of homes in Acton is more prudent than encouraging new construction and will probably be
more acceptable to residents and local officials. Acton should emphasize preservation techniques
to meet a variety of housing needs: affordable units that qualify under Chapter 40B, affordable
units that serve “below market” households, and small homes for seniors and young citizens in
search of starter housing. Community Preservation Act (CPA) revenue and cash contributions
from developers are ideal sources for these kinds of affordable housing initiatives.

2 Acton Assessor’s Office, FY03 Parcel Database. Statistics by author; windshield surveys of selected addresses
completed in March-April 2004,
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3. THE ROLE OF LOCAL GOVERNMENT

{a) Planning & Public Policy Leadership

Planning requires leadership, but leading the way on affordable housing requires local
governments to make choices that frequently spark opposition. While city and town officials are
often called upon to balance their personal views with the wishes of their constituents, the public
good and the requirements of law, housing is a particularly difficult issue for them to address.
Compared to the federal and state governments, local government has a much smaller pool of
constituents and far more contact with them on a day-to-day basis. In Massachusetts, most towns
operate under forms of government that are designed to be deliberative and guided by majority
interests. Open town meeting is an unusual legislative arrangement, one that puts constituents in
the role of legislators with a direct say in major policy questions. Moreover, the executive branch
is comprised of many elected and appointed boards, often with overlapping jurisdiction. When
community leaders disagree about the need for affordable housing or local government’s role in
providing for it, carrying out any affordable housing initiatives becomes nearly impossible.

Acton’s most recent experience with a comprehensive permit was very difficult for town boards,
staff, the Acton Community Housing Corporation, the site’s abutters, and the developer.
Although the project was ultimately approved with a significant reduction in the number units
the developer had applied for, Acton does not want to repeat the problems that occurred with
Franklin Place. It is very clear that Acton needs policies and criteria to align the affordable
housing review objectives of town boards, commissions and staff. Ultimately, the direction must
come from two boards that have enough authority over public policy and planning to effect and
sustain inter-departmental cooperation: the Board of Selectmen and the Planning Board.
Together, they should to adopt a uniform comprehensive permit policy and that policy, in turn,
should provide the framework for zoning changes and public investments to increase the supply
of affordable housing.

As Acton’s chief elected officials, the Board of Selectmen has the broadest jurisdiction over
public policy and in the comprehensive permit realm, the selectmen have several key functions.
First, they are the recognized point of contact for state agencies that receive project eligibility
applications from developers seeking to build subsidized housing. Accordingly, it is the
selectmen who determine (or should determine) the town’s response to proposed sites and
projects before a comprehensive permit reaches the Board of Appeals. Second, the selectmen
appoint the Board of Appeals, which has the statutory power to issue or deny comprehensive
permits. Third, the selectmen appoint the Acton Community Housing Corporation’s board,
which has handled virtually all of the affordable housing work in Acton since the mid-1980s.
Fourth, the Board of Selectmen has authority to approve applications to the Local Initiative
Program (LIP) for non-subsidized comprehensive permit developments and to nominate locally
created affordable units for listing on the Subsidized Housing Inventory.

Planning Boards have jurisdiction over comprehensive planning, zoning and subdivision control.
By law, they have the power to prepare and adopt master plans, and during the 1990s the Acton
Planning Board directed two master plan programs: 1991 and 1998. In addition, planning boards
are required to hold a public hearing on all proposed zoning changes prior to town meeting, and
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in many communities they serve as special permit granting authority for a variety of uses. Aside
from their traditional functions, planning boards may soon become the vehicle for issuing
comprehensive permits. Even if this power remains vested with the Board of Appeals, however,
planning boards have a crucial role in evaluating and commenting on comprehensive permits
because they have so much “hands-on™ experience with development review. Moreover, since
planning boards oversee the implementation of a master plan, their comments and
recommendations on comprehensive permits are effectively an exercise of land use policy.

The conflicted relationship between G.L. ¢.40A, the Zoning Act, and G.L. ¢.40B, Sections 20-
23, the Comprehensive Permit Law, presents an extraordinary challenge to communities across
the Commonwealth. When the legislature adopted Chapter 408 in 1969, the state placed some
constraints on the zoning power of cities and towns. Regardless of the direction set by a master
plan, land zoned for residential, commercial or industrial development may be used for low- and
moderate-income housing in cities and towns that do not meet the 10% threshold that determines
whether the Housing Appeals Committee can overturn a local comprehensive permit decision.

Often, small town and suburban master plans do not identify any areas for higher-density
housing because it is so difficult to reach any consensus about density — except that residents
oppose it. As a result, zoning bylaws typically provide for higher-density uses only where they
already exist. All other areas are left to develop at a lower density or low intensity of use, a
condition that has contributed to spraw! throughout Eastern Massachusetts. In this regard, Acton
is very unusual; the Zoning Bylaw allows a wide range of uses, variable densities, and incentives
to developers to balance private interests with public benefits. It also anticipates a town that is
physically organized by village centers, a central feature of “Smart Growth” zoning. An issue for
Acton is that even though the Zoning Bylaw provides for density incentives and transfer of
development rights to accomplish local planning goals, the density bonuses may not be as
attractive to developers as town officials imagine.

Acton needs to translate the wisdom of its master plan and zoning into a workable plan to
manage comprehensive permits. Toward that end, Acton’s Board of Selectmen and Planning
Board should jointly adopt a comprehensive permit policy statement that goes far beyond project
review guidelines and answers the question that every developer yearns to ask: what does the
town want? A comprehensive permit policy statement must be realistic if it is to succeed, and it
ought to include the following information:
1) Location, Scale & Density

a) Locations

(1) Where does Acton prefer to see comprehensive permit developments?

(2) What areas are least appropriate for the higher-density development that is
associated with comprehensive permits?
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(3) Both areas - preferred and not preferred — should be described and represented
on a map. Since Acton has already zoned several areas for higher-density
uses, the town has a usable set of policies on which to base these decisions.

b) Scale & Density

(1) The town should state clear preferences for project scale, including the
conditions under which a larger-scale development would be considered
beneficial to Acton.

(2) Encourage developers to consider small-scale homeownership developments.
Since much of Acton’s remaining developable land is on lots with an existing
dwelling unit, the eventual division of these parcels may create opportunities
for small developments of 6-10 dwelling units.

(3} Encourage developers to consider small reuse projects. In most cases, the
conversion of an older residential or commercial structure to affordable rental
or ownership housing will also result in small-scale development. Acton
should establish some parameters for zoning exemptions to encourage these
investments, such as eliminating the requirement for owner-occupancy in a
multi-family conversion or an increase in the floor area ratio above that
prescribed in the Zoning Bylaw.

2} Housing Needs

a) What housing needs is Acton primarily interested in addressing? Since Chapter 40B
is a market-driven approach to developing housing, it does not guarantee that a
town’s or region’s affordability needs will be met. Acton should take a declarative
stance about its housing needs and ask developers to address them.

b) How much affordability does the town want to accommodate on a project-by-project
basis? Although all of the apartments in a comprehensive permit rental development
“count” on the Subsidized Housing Inventory, they are not all atfordable. If Acton
wants to provide for below-market rental units in addition to low- and moderate-
income units, the town should express a preference for range of affordability.

¢) Do some of the preferred locations make more sense than others for certain types of
housing?

d) Given local concerns about the fiscal impact of new growth, how many (or what

percentage of) affordable family units is Acton willing to consider in a
comprehensive permit development?
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3) Trade-Ofts

a) What is Acton willing to offer in order to entice developers to abide by the
comprehensive permit policy statement?

(1) An increase in the density typically associated with homeownership
developments? (The conventional standard is an average of eight units per
acre or four times the base density allowed under zoning, whichever is
greater.)

(2) An increase in density in exchange for outstanding architectural design, “green
building” technology, or open space?

(3) A streamlined pre-application review process for small projects?

(4) A land swap to steer developers away from areas that have been planned for
lower density development and toward appropriately zoned areas?

(5) Waivers of local fees for affordable units?

b) If'the town could choose one of two comprehensive permits submitted concurrently,
what criteria would Acton use to evaluate and rank them?

¢) What public benefits — in addition to atfordable housing — would make a development
responsive to local needs?

4} Other Preferences

a) Acton should convey strongly to the development community that the town prefers
Local Initiative Program (L1P) comprehensive permits to conventional
comprehensive permits.

b) The town should establish design review guidelines so developers can anticipate the
design elements that local officials prefer in a higher-density proiect. The guidelines
do not need to be overly prescriptive, but they should articulate a set of criteria or
standards to guide choices made by project architects.

If the Board of Selectmen and Planning Board adopt a comprehensive permit policy, the policy
statement should be interpreted and applied as formal guidelines by all town agencies that have a
role in affordable housing development. In addition, when the town comments on project
eligibility applications submitted to MassHousing, MassDevelopment or DHCD, the Board of
Selectmen should attach the policy statement as evidence of the basis for Acton’s review.
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(b} Zoning & 1.ocal Resources

Acton has several options to use zoning as a tool for affordable housing production, but the
approach that will most likely make a difference is inclusionary zoning. Zoning bylaws with
voluntary incentives to build affordable housing have been conspicuously ineffective in
Massachusetts. Acton’s success at producing any affordable housing under its Affordable
Housing Incentives and Overlay District bylaw is remarkable, yet the bylaw has not
accomplished what local officials hoped when it was adopted in the early 1990s. For many
reasons, Acton is one of the few communities in Massachusetts that has the ingredients to
succeed with inclusionary zoning: (1) regulations that require new residential developments to
include affordable units or provide them in an equivalent manner, such as off-site units, land
donations to the town, or cash contributions to an affordable housing fund; and (2) a quasi-public
housing corporation controlled by the Board of Selectmen to manage and re-invest affordable
housing trust funds.” The Attorney General has recently approved inclusionary bylaws adopted
by several suburban communities. In Massachusetts, most inclusionary bylaws trigger a special
permit, but some operate as standard development regulations that apply to any residential
project over a certain size. The latter is a much better model because it is transparent and
predictable, which makes the permitting process clear for developers, landowners, town boards
and the public.

Under the Affordable Housing Incentives and Overlay District bylaw (Section 4.4), developers
may receive density bonuses in exchange for restricting a certain percentage of housing units as
affordable, or making a cash payment to the Town or the Housing Authority. H the Town were
to adopt a true “inclusionary zoning” bylaw that mandates an affordable housing contribution for
any residential development over a certain size, the Town would likely see a marked increase in
revenues for affordable housing purposes. These revenues should be set aside in a separate fund
managed by the Acton Community Housing Corporation (“ACHC”), for re-investment in the
community.

The ACHC was created by special act of the General Court in 1996, through a petition from the
Board of Selectmen. See, Exhibit C. Under the legislation, the ACHC has broad corporate
powers, subject to Board of Selectmen oversight, to further the Town’s affordable housing goals.
These powers actually exceed those provided under the newly adopted Municipal Affordable
Housing Trust Fund statute, G.L. ¢. 44, §55C. The ACHC’s powers and duties, as compared to
those vested to trust funds established pursuant to the new statute, are explained in the table
attached as Exhibit .

There are currently 5 full members and 4 associate members of the ACHC. Four of the current
members are professionally invelved in the affordable housing development, two others were
formerly involved in some capacity. Over the years, the ACHC has been instrumental in

* Since the developer may choose to include units in a proposed devefopment or make an in-kind or a cash
contribution to a community’s affordable housing needs, a fee in lieu of creating affordable units is not categorically
a development exaction or a tax, and recent case law in Massachuseits concerning affordable housing “impact” fees
does not apply, i.e., Dacey v. Town of Barnstable (2601). See Mark Bobrowski, “Bringing Developers to the Table,
Inclusionary Zoning in Massachusetts: 1.essons Learned (Series), NHC Affordabie Housing Policy Review Vol. 2
(fanuary 2002); 7-9.
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bringing affordable units to the market. The ACHC maintains a list of potential first-time
affordable homebuyers and has administered the lottery-sales of affordable units generated
through 408 projects, projects developed under the Affordable Housing Incentives and Overlay
District bylaw, and developments with negotiated off-site affordable units.

4. SMART GROWTH

State government has begun to promote Smart Growth as a policy framework. It is premature to
predict whether recent initiatives from the governor’s office and the legislature will culminate in
Smart Growth practices at the local level, however. Unfortunately, the state’s approach has not
been articulated well and its goals appear to contain a number of inconsistencies. Acton is in a
stronger position than most suburbs to carry out a Smart Growth housing agenda because its
Zoning Bylaw already embraces a number of Smart Growth principles. Recently, the legislature
reached agreement over a limited package of financial incentives to communities that produce
new housing units affordable to low- or moderate-income families. Partially echoing
recommendations of the Commonwealth Housing Task Force in Building on Our Heritage: A
Housing Strategy for Smart Growth and Economic Development (2003), the legislation calls for
a small bonus payment for each new unit created in a zoning district that meets the state’s
definition of Smart Growth zoning. However, the state’s criteria for a qualifying district may be
unworkable in many communities, including Acton. Furthermore, housing is the only aspect of
“Smart Growth” that the [egislation explicitly covers.

Towns like Acton that have taken a thoughtful, comprehensive approach to land use planning
will need to weigh the new legislation against their own zoning principles and decide whether
the incentives offered by the state are adequate and appropriate. A housing plan cannot be made
sustainable if it is motivated mainly by the promise of additional state aid. Moreover, as long as
Chapter 40B remains available to developers for obtaining approval to build affordable housing,
particularly rental housing, they may continue to use it simply for the protection afforded by the
appeal process.

5. RECOMMENDATIONS

To address the needs identified in this plan, the CD Plan identified the following actions items:

(a) Zoning and Land Use

1) Replace the existing Affordable Housing Incentives and Overlay District bylaw (Section 4.4)
with a simplified Inclusionary Housing Bylaw that requires affordable dwelling units in all
residential developments of five or more homes and does not obligate the developer to seek a
special permit.

a) Apply for Inclusionary Housing Bylaw to all zoning districts in which residential uses

are allowed, and to all types of residential uses, in any development of six or more
housing units.
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b) Establish a base inclusionary requirement, e.g., 10% of all dwelling units in any
project subject to the bylaw.

¢) Offer developers a menu of choices to comply, subject to approval by the Planning
Board:

{1} Include units in the development.
(2) Provide equivalent units in another location in Acton.

(3) Pay a fee in lieu of creating new units, the fee to be equal to the difference
between an affordable purchase price as defined by DHCD’s Local Initiative
Program (LIP) and the median single-family home or condominium sale price
for the most recent fiscal year, as determined by the Board of Assessors.

(4) Donate to the town a parcel of land with equivalent development capacity,
restricted for affordable housing use.

d) Provide a density or floor area ratio bonus by special permit to encourage additional
affordable units in zoning districts that allow higher-density development.

¢) Condition the release of occupancy permits on the town’s receipt of affordable unit
documentation.

2) Consider increasing the minimum ot size for development in the R-2 District but provide a
special permit option to build at the current density in exchange for the inclusion of
affordable units in a new development, i.e., without the “buy-out™ options that would be
available under the Inclusionary Housing Bylaw.

3) Amend the Zoning Bylaw by updating the existing definitions of “affordable,” “low-income”
and other terms required to implement affordable housing regulations.

4y In conjunction with the Inclusionary Bylaw, establish a permanent Affordable Housing Trust
fund by special act of the legislature for all revenue generated by the bylaw and any other
funding sources as determined by the town, e.g., community housing funds appropriated
under the Community Preservation Act.

a) Assign administrative responsibility for the trust fund to the Board of Selectmen,
whose duties should include preparing an annual allocation plan for the expenditure
of trust fund revenue, in consultation with the Planning Board.

b) Place authority for approving the annual allocation plan with Town Meeting.

¢) Incorporate in the home rule petition an exemption from G.L. ¢.30B requirements so

the town can expend trust fund revenue on contracts with the Acton Housing
Authority, the Acton Community Housing Corporation, the Acton Economic
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Development and Industrial Corporation (EDIC), or another non-profit organization
without conducting a formal procurement process for goods and services.

d) Limit the use of trust fund revenue to the production of dwelling units that qualify for
listing on the Chapter 40B Subsidized Housing Inventory as Local Initiative Program
Units. “Production” should be defined to include new unit creation, preservation of
existing affordable units, reuse and conversion of existing structures, and affordable
housing restrictions placed on existing dwelling units.

5) Amend the Zoning Bylaw for single-family to multi-family conversions as follows:

6)

7

8)

a) Allow conversions by right in any zoning district in which multi-family dwellings are
also allowed by right, provided that a conversion project includes at least one
affordable dwelling unit.

b} Retain the existing special permit requirement for conversion projects that do not
include affordable units.

¢) Consider modifying the conversion-by-special permit provision for existing dwellings
in a Business District so that conversions must include at least one affordable housing
unit.

Amend the Zoning Bylaw by adding a new use definition for “ECHO dwelling” and
establishing ECHO units as a permitted accessory use in any zoning district in which two-
family dwellings are currently allowed, as a special permitted use in all other zoning districts.

a) Establish an administrative site plan review process for ECHO units.

b) Establish minimum design standards and additional land area requirements (if any)
for ECHO units.

Amend the Zoning Bylaw by modifying the affordability standards for Senior Residence
Developments (Section 9B) to provide for a mix of low- and moderate-income and below-
market senior residence units.

a) Modestly reduce the existing density bonus and require at least 10% of the units to be
affordable to low- and moderate-income elders.

b) Restore the existing density bonus for developments that provide an additional 10%
affordable units for seniors with incomes between 81-110% of area median family
income.

Amend the Zoning Bylaw to provide for modest frontage waivers by special permit in the
Village Residential, R-AA and Village Districts, subject to two requirements: (a) an infill lot
created with a frontage waiver must meet the minimum lot area for the district, and (b} its use
is limited to an affordable single-family or two-family dwelling.



(b) Comprehensive Permits

1) The Board of Selectmen and Planning Board should jointly adopt a comprehensive permit
policy, as follows:

a) Invite developers to use the Local Initiative Program ((LIP) comprehensive permit
process instead of applying directly to MassHousing or MassDevelopment for a

project eligibility letter.

b) Be open with developers about higher-density housing areas that are most consistent
with Acton’s established land use policies.

(1) ldentify and map areas that are most appropriate for higher-density housing,
such as the Village Residential, R-AA and R-2 Zoning Districts, and the
Village Districts, where relatively small minimum lot sizes, two-family and
multi-family uses are already allowed by right or by special permit, and areas
close to transportation service.

(2) Identify and map areas that are least appropriate for higher-density housing,
such as land in the Groundwater Protection Overlay District and the properties
identified in the Master Plan as priority open space protection areas.

(3) Leave room for options to consider small homeownership developments (2-10
units) in other zoning districts.

¢) Describe the zoning waivers that Acton is willing to consider, such as a realistic range
of additional units per acre or a higher floor area ratio to accommodate affordable
homeownership units.

(}) When the minimum lot size allowed by zoning is 10,000-15,000 square feet
(sq.ft.), consider a maximum standard of 8-12 dwelling units/acre, i.e..
embrace the state standard and recognize that the Zoning Bylaw already
authorizes an exemption for a substantially higher density in the R-AA
District (Section 5.3.2.2).

(2) When the minimum lot size allowed by zoning is 20,000 sq.ft., consider a
maximum standard of 6 dwelling units/acre.

(3) When density is controlled by a floor area ratio instead of units per acre or
units per structure, consider increasing the maximum FAR to a range of .85 to
90.

(4) For small projects in other areas, consider a density that does not exceed twice
the density permitted by zoning unless the applicant agrees to beneficial trade-



offs, such as the protection of roadside open space or a historic building
located on the same parcel.

d) Identify trade-offs the town is willing to consider to encourage comprehensive
permits in preferred locations, such as higher density in exchange for design elements
compatible with surrounding buildings or green building certification.

e) Set reasonable performance standards.
f) Identify housing needs that Acton wants comprehensive permit developers to meet,

(1) Aside from the fact that rental developments will accelerate Acton’s progress
toward 10%, Acton needs affordable rental housing. The most significant
rental housing need is for families, but Acton is very concerned about the
fiscal impact of new growth. At the same time, state government appears to be
taking the shortage of family housing more sertously than it has for the past
several years. For example, one of the competitiveness criteria for financing
from the Priority Development Fund is the inclusion of units with three or
more bedrooms.

(2) Rather than argue against any family units, ask developers 1o limit the number
of rental units with three or more bedrooms to 10% of all units in a Chapter
408 rental development,

(3} Ask developers to include some below-market units in any comprehensive
permit development designed for over-55 households. Ten percent in addition
to the minimum 23% low- and moderate-income requirement is reasonable for
most projects.

2) The Acton Community Housing Corporation (ACHC) should revise its comprehensive
permit review guidelines, where applicable, to conform to the town’s policy statement.

3) Create a streamlined local review process for small comprehensive permit developments,
¢.g., 10 or fewer units.

a) Prepare a “Small Project Application Package™ and work with the ZBA to create an
expedited review and decision-making process for small-scale projects.

b) If Acton prefers small, scattered-site projects, it needs to make the permitting process
faster and easier for them. Having a standardized application package will provide
technical assistance to applicants who may not be seasoned developers, and the
expedited process will result in a more desirable and useful comprehensive permit
process.
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4)

5)

6)

)

2)

3)

4)

5)

Designate an individual officer of the town to negotiate with comprehensive permit
applicants during the permit process or, subject to Town Counsel’s approval, retain an
outside special counsel to assist with negotiations.

Increase the size of the Board of Appeals from three to five members. The town needs to
encourage a variety of viewpoints and provide room for disagreement by having more people
involved in the comprehensive permit review and decision-making process.

Collect and organize the data necessary to estimate operating budget and infrastructure
impacts on municipal and school services so the town has the most accurate information

possible for negotiating with comprehensive permit developers.

{c) Supporting Actions

Review the roles and responsibilities of the Planning Board, Board of Appeals, Board of
Selectmen, Acton Community Housing Corporation and professional staff with respect to
affordable housing review, permitting, advocacy and locally sponsored development.

Consider seeking special legislation to offer significant tax abatements or exemptions to
landlords who rent market (unrestricted) units to low- or moderate-income tenants at monthly
rents they can afford.

Develop criteria for identifying and selecting small town-owned and tax title parcels that may
be suitable candidates for disposition and development as affordable housing.

Just as Conservation Commissions and local land trusts work privately with landowners to
protect open space, Acton needs to be pro-active with owners of existing homes to create a
base of scattered-site affordable housing units. Toward this end, the Acton Community
Housing Corporation should consider the following actions:

a) Develop a priority list of single-family, multi-family and condominium properties for
acquisition/rehabilitation in exchange for permanently affordable housing units.

b) Approach property owners about the possibility of acquiring a right of first refusal to
purchase their home when they decide to sell.

¢) Request an allocation of CPA or Inclusionary Housing revenue for a small fund to
pay for refusal rights or option agreements between annual town meetings.

Using CPA and/or Inclusionary Housing revenue, or a separate cash contribution from
developers, Acton town should establish a special set-aside fund to purchase Chapter 40B
homeownership units upon resale if a qualifying low- or moderate-income homebuyer cannot
be found within the period specified in the deed restriction.

This affordable housing production plan incorporates ali of the recommended action items from
the CD Plan, except for item (a)(4), concerning the creation of a new Affordable Housing Trust
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Fund. For the reasons explained above, the existing ACHC already provides the functions
served by an affordable housing trust fund.

D. TIME FRAME FOR IMPLEMENTATION OF ACTION ITEMS

The Town operates under an Open Town Meeting form of government, so its ability to
implement zoning changes is limited by the two-thirds voting requirement under Chapter 40A.
Subject to that limitation, the Town anticipates the following schedule to implement action items
identified herein.

Action Hem Time Frame

Adopt Inclusionary Zoning Bylaw to 1 year
supplement or replace existing Affordable
Housing Incentives and Overlay District
Bylaw.

Lot Size Modifications in R-2 District I year

Amend existing definitions of “affordable” and | I year
“low income” in Zoning Bylaw

Fund ACHC’s Affordable Housing Trust Fund. | T year and ongoing

Modify Zoning Bylaw to facilitate conversions | | year
from single-family to multi-family housing.

Create Elderly Cottage Housing Opportunity | year
zoning bylaw.

Modity Senior Residence Developments 1 vear
byilaw.
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Develop a town “comprehensive permit I year
policy™ to encourage more “friendly”
applications and associated administrative
improvements to the review process.

Identify town-owned parcels for possible on-going
redevelopment as affordable housing.

Initiate affordability restriction purchase 6 months
program, to convert low-cost market rate
housing to deed-restricted Chapter 40B
Housing under the Local Initiative Program.

Pursue HOME Program funding and 1 year — on-going
Community Development Block Grant funding
for creation of more affordable housing units.

IV. Description of Use Restrictions

Affordable housing units created through any of the strategies outlined in this Plan that
do not otherwise qualify as “low or moderate income housing” under Chapter 40B by virtue of a
federal or state subsidy will be qualified under DHCD’s Local Initiative Program.

Acton recently obtained DHCD approval for its modified form Regulatory Agreement
and Deed Rider under the LIP program for homeownership developments. The Town’s forms
vary somewhat from DHCD’s standard forms, mostly in the area of enforcement of the
affordability restrictions. The Town is also institutionalizing a monitoring program for LIP
projects, requiring developers to enter into Monitoring Services Agreements with the ACHC.
This provides an enhanced level of protection for the Town to ensure that affordable units stay
affordable for as long as possible.

Acton has not yet entertained a LIP rental development, and therefore does not yet have

working use restrictions for such housing. Copies of the homeownership program documents are
attached hereto as Exhibit E.
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EXHIBIT D

COMPARISON OF ACHC’S ENABLING ACT* WITH

AFFORDABLE HOUSING TRUST FUND LEGISLATION

CRITERIGN

ACHC

TRUST

Purpose

To investigate and implement
alternatives and to provide for
affordable housing for persons of
low, moderate and middle income
and other persons whose needs may
be identified from time to time in
the town.

To provide for the creation and
preservation of affordable
housing in municipalities for the
benefit of low and moderate
income households

Governing Entity

Board of Directors, appointed by
and subject to the supervision of the
Board of Selectmen

Board of Trustees appointed by
Board of Selectimen

Number of Directors/Trustees

Not less than five

Not less than five

Term of Office

Staggered three year terms

Term not to exceed two years

Mandatory Director/Trustees

None

Town Manager

34

In addition to the corporate powers enumerated in the Table, ACHC's board of directors “shall have the powers and

privileges conferred by the provisions of clauses {a) to (i}, inclusive, and clause (k) of section nine of chapter one hundred and
fiftv-six B of the General Laws™ (§ 2; subject to any restrictions on those powers imposed by ACHC’s more specific legislation):

{a) Corporate Name: 1o have perpetual succession in its corperate name, unless a period for its
duration is limited by special law or in its articles of organization;

{h) Lawsuits: to sue and be sued;

{c) Corporate Seal: to have a corporate seal, which it may alter at pleasure;

1{s)] Employees and Agents: to elect or appoint directors, officers, employees and other agents, to fix
their compensation and define their duties and obligations, and to indemnify such corporate personnel;

{e) Acquisition of Property Interests: to purchase, receive, take by grant, gift, devise, bequest or

otherwise, lease, or otherwise acquire, own, hold, improve, employ, use and otherwise deal in and with, real
or personal property, or any interest therein, wherever situated;
(D Disposition of Property Interests: 1o sell, convey, lease, exchange, transfer or otherwise dispose of,
or mortgage, pledge, encumber or create a security interest in, alf or any of its property, or any interest

therein, whergver situated;
(g} Securities: to purchase, take, receive. subscribe for, or otherwise acquire, own, hold, vote, employ,

sell, lend, lease, exchange, transfer, or otherwise dispose of, mortgage, pledge, use and otherwise deal in and
with, bonds and other obligations, shares, or other securities or interests issued by others, whether engaged in
similar or different business, governmental, or other activities;

(h) Borrowing, Etc.: to make contracts, give guarantees and incur liabilities, borrow money at such
rates of interest as the corporation may determine, issue its notes, boads and other obligations, and secure any
of its obligations by mortgage, piedge or encumbrance of, or security interest in, ali or any of its property or
any interest therein, wherever situated:

(i} Lending, Efc.: to lend money, invest and reinvest its funds. and take and hold real and personal
property as security for the payment of funds so loaned or invested;
{k) Donations: to make donations, irrespective of corporate benefit, for the public welfare or for

community fund, hospital, charitable, religious, educational, scientific, civic or similar purposes, and in time
ol war or other national emergency in aid thereof.
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CRITERION

ACHC

TRUST

Corporate Status

A nonprofit housing corporation
subject to the supervision of the
board of selectmen

Not a corporation

Other Officers

Chairman, vice-chairman, secretary
and a treasurer., The chairman and,
in his absence, the vice-chairman
shall chair meetings of said board.
The secretary shall be the custodian
of all books, documents and papers
filed with said board and of the
minute book or journal of said board

Not specified

Treasurer’s Bond

The treasurer shall give bond for the
faithful performance of his duties in
such form and such amount as
approved and fixed by the board of
selectmen. The cost of such bond
shall be paid from funds of said
board of directors.

Not specified

Accept and Receive Property

With the approval of the board of
selectmen, to acquire or lease, by
purchase or otherwise, and to own,
hold and use on such terms and
conditions and in such a manner as
it may deem proper, and to
exchange, grant options on, sell,
transfer, convey, assign, lease,
pledge, mortgage, encumber, grant
liens on and security interests in or
to otherwise dispose of, on such
terms and conditions as it may deem
proper, real, personal or mixed real
and personal property or any
interest, easement or rights therein
and any assets or revenues of the
board of directors, as may be
necessary or appropriate to carry out
its purposes

To accept and receive property,
whether real or personal, by gift,
grant, devise, or transfer from any
person, firm, corporation or other
public or private entity, including
without limitation grants of funds
or other property tendered to the
trust in connection with
provisions of any zoning
ordinance or by-faw or any other
ordinance ot by-law

Purchase and Retain Property

See above

To purchase and retain real or
personal property, including
without restriction investments
that yield a high rate of income or
ne income
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CRITERION

ACHC

TRUST

Sell, Lease and Exchange Property

See above

To sell, lease, exchange, transfer
or convey any personal, mixed, or
real property at public auction or
by private contract for such
consideration and on such terms
as to credit or otherwise, and to
make such contracts and enter
into such undertaking relative to
trust property as the board deems
advisable notwithstanding the
length of any such lease or
contract

Execute and Deliver Deeds, Leases
and Other Instruments

With the approval of the board of
selectmen, to make and execute all
contracts and all other instruments
necessary or conventent for the
exercise of its powers and functions,
stbject to the approval of the town
counsel of the town of Acton as to
form

To execute, acknowledge and
deliver deeds, assignments,
transfers, pledges, leases,
covenants, contracts, promissory
notes, releases and other
instruments sealed or unsealed,
necessary, proper or incident to
any transaction in which the
board engages for the
accomplishment of the purposes
of the trust

Employ Advisors and Agents

With the approval of the board of
selectmen, to enter into comdracts or
agreements with, and to employ
from time to time, contractors,
architects, engineers, consultants,
attorneys, accountants, construction,
financial and other experts,
superintendents, managers and such
other agents and employees as may
be necessary in its judgment and to
fix their compensation

To employ advisors and agents,
such as accountants, appraisers
and lawyers as the board deems
necessary.

To pay reasonable compensation
and expenses to all advisors and
agents and to apportion such
compensation between income
and principal as the board deems
advisable

Establish Sinking Funds and
Reserves

Not specified

To apportion receipts and charges
between incomes and principal as
the board deems advisable, to
amortize premiums and establish
sinking funds for such purpose,
and to create reserves for
depreciation depletion or
otherwise
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CRITERION

ACHC

TRUST

Participate in Reorganizations

Not specified

To participate in any
reorganization, recapitalization,
merger or similar transactions;
and to give proxies or powers of
attorney with or without power of
substitution to vote any securities
or certificates of interest: and to
consent to any contract, lease,
mortgage, purchase or sale of
property, by or between any
corporation and any other
corporation or person

Deposit Securities with Protective
Reorganization Committee

Not specified

To deposit any security with any
protective reorganization
committee, and to delegate to
such committee such powers and
authority with relation thereto as
the board may deem proper and
1o pay, out of trust property, such
portion of expenses and
compensation of such committee
as the board may deem necessary
and appropriate

Accounting

Neot specified

To carry property for accounting
purposes other than acquisition
date valyes

Borrowing

With the approval of the board of
selectmen, 10 ... sell, transfer,
convey, assign, lease, pledge,
mortgage, encumber, grant liens on
and security interests in or to
otherwise dispose of, on such terms
and conditions as it may deem
proper, real, personal or mixed real
and personal property or any
interest, easement or rights therein
and any assets or revenues of the
board of directors, as may be
necessary or appropriate to carry out
its purposes

To borrow money on such terms
and conditions and from such
sources as the board deems
advisable, to mortgage and
pledge trust assets as collateral

Distributions

Not specified

To make distributions or
divisions of principal in kind
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CRITERION

ACHC

TRUST

Enforce, Defend and Settle Claims

Not specified

To comprise, attribute, defend,
enforce, release, settle or otherwise
adjust claims in favor or against
the trust, including claims for
taxes, and to accept any property,
either in total or partial satisfaction
of any indebtedness or other
obligation, and subject to the
provisions of this act, to continue
te hold the same for such period of
time as the board may deem
appropriate

Manage or Improve Real Property

To formuiate and, with the approval
of the board of selectmen, to carry
out or menitor plans for projects
involving the acquisition or
operation of housing facilities of any
kind or nature, and to construct,
reconstruct, renovate, expand,
extend, improve, repair, remodel,
equip, furnish, maintain, manage
and operate such facilities

To manage or improve real
property; and to abandon any
property which the board
determined not to be worth
retaimning

Hold Property Uninvested

Not specified

To hold all or part of the frust
property uninvested for such
purposes and for such time as the
board may deem appropriate

Extend Time for Payments

Not specified

To extend the time for payment
of any obligation to the trust

Appropriation Issues

The town of Acton may appropriate
funds for carrying out, by said
board, of the purposes as set forth
herein. Any appropriation therefore
may be raised by said town by
taxation or otherwise,

Notwithstanding any general or
special law to the contrary, ail
moneys paid o the trust in
accordance with any zoning
ordinance or by-law, exaction fee,
or private contributions shall be
paid directly into the trust and need
not be appropriated or accepted
and approved into the trust.
General revenues appropriated into
the trust become trust property and
to be expended these funds need
not be further appropriated
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CRITERION

ACHC

TRUST

Ownership of Trust Property

With the approval of the board of
selectmen, to receive and hold funds
appropriated by the town and other
funds, property, labor and other
things of value from any source,
public or private, by gift, grant,
bequest, loan or otherwise, either
absolutely or in trust, and to expend
or utilize the same on behalf of the
corporation for any of ifs purposes
or to act as an agent or conduit in
administering or disbursing funds or
financial or other aid from any
source; provided, however, that all
revenues collected or received by
the board of directors in connection
with its activities, investments or
transactions shali be expended only
with approval of the board of
selectmen of the town of Acton

All moneys remaining in the trust
at the end of any fiscal year,
whether or not expended by the
beard within | year of the date
they were appropriated into the
trust, remain trust property.

Status of Employees under 268A

The liability of said board and its
members shall be limited to the
same extent as the liability of a
public employer and public
employees as are limited by law.

The trust is a public employer
and the members of the board are
public employees for purposes of
chapter 2684 |

Status of Entity and
Directors/Trustees under 268A

Not specified

The trust shall be deemed a
municipal agency and the trustees
special municipal employees, for
purposes of chapter 268A.
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Tax Exemption

Notwithstanding the provisions of
any general or special law to the
contrary, the income, assets and
activities of Acton Community
Housing Corporation shall be
exempt from all taxes and
assessments and said beard shali not
be subject to any provisions of
chapter sixty three of the General
Laws or to any taxes based upon or
measured by property or income,
imposed by the commonwealth or
by any political subdivision thereof.
Said board is hereby authorized and
empowered to enter into agreements
with the assessor of the town of
Acton and with the approval of the
board of selectinen, wherein said
board shall undertake to make the
town annual payments in lieu of
taxes in connection with any real
property acquired and owned by
said corporation, the amounts of
such payvments to be reasonable
sums stipulated in such agreement
or agreements or determined in
accordance with a reasonable
formula se

The trust is exempt from chapters
59 and 62, and from any other
provistons concerning payment of
taxes based upon or measured by
property or income imposed by
the commonwealth or any
pehitical subdivision thereof.

Annual Audiis

At least annually, the board of
directors shall cause independent
audits to be made of the books and
records of said board, which annual
audits shall be filed with the board
of selectmen of said town.

The books and records of the
trust shall be audited annually by
an independent auditor in
accordance with accepted
accounting practices.

Governmental Body

Not specified

The trust is a governmental body
for purposes of sections 23A,
23B and 23C of chapter 39.

Public Bidding and Disposition of
Public Property

Not specified

The trust is a board of the city or
town for purposes of chapter 30B
and section 15A of chapter 40 ;
but agreements and conveyances
between the trust and agencies,
boards, commissions, authorities,
departments and public
instrumentalities of the city or
town shall be exempt from said
chapter 30B.
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Rules

To adopt, amend and repeal rules for
the regulation and conduct of its

business including, but not limited to,

the call and conduct of its meetings,
the number of members which shall
constitute a quorum and the mode of
voting by proxy

Not specified

Agreements with other
governmental entities

With the approval of the board of
selectmen, to enter into agreements
or other transactions with the
commonwealth or any political
subdivision or public instrumentality
thereof, the United States
government or any federal, state or
other governmental agency

WNot specified

Appearances

To appear in its own behalf before
boards, commissions, departments
or other agencies of municipal, state
or federal government

Not specified

Insurance

To procure insurance against any
loss in connection with the property
or activities of said board, in such
amounts and from such insurers as it
may deem necessary or desirable
and, with the approval of the board
of selectmen, to indemnify is
members or agents if and to the
extent specified from time to time in
the by-faws of the corporation and
subject to and in the manner
provided by section six of chapter
one hundred and eight of the
General Laws

Not specified

Charges/Collection

With the approval of the board of
selectmen, to fix and revise from
time to time and to charge and
collect rates, fees, rentals and other
charges and sales prices for or in
connection with the use, occupancy
ot other disposition of any housing
facility or other property or portion
thereof under its ownership or
control

Not specified
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Affordable Housing Restrictions

With the approval of the board of
selectmen, to establish, impose,
grant or amend, by deed, lease or
any other means or method and to
hold the benefit of, monitor,
exercise and enforce lawful
restrictions on the rental, sale,
resale, use or eccupancy of housing
facilities or other property under its
ownership or control, or other
facilities or property designated by
the selectmen of the town or
restrictions with respect to the
income of owners, tenants or
occupants of such housing facitities
or other property, or options and
rights of first refusal with respect to
such facilities or property and to
waive, release or discharge any such
options, rights or restrictions

Not specified

Meonitering Agreements

With the approval of the board of
selectmen, to enter into, perform or
monitor agreements or other
transactions with contractors,
developers, brokers or other real
estate professionals or any other
person relating to the provisions of
affordable housing for persons of
iow and moderate income in the
town

Not specified

Elastic Clause

To do any and all things necessary
of convenient to carry out its
purposes and exercise the powers
conferred by this act; provided,
however, that said board of directors
may delegate to any committee or
member of said board any action
which said board is empowered to
do or make or which said board

shall have power to conduct by itself

Not specified

Site Inspection

No contract or agreement to
purchase or accept as a gift, any
right, interest or title to real
property, shall be entered into until a
site inspection has been made and a
report received from a qualified
person regarding the presence of
hazardous materials or substances,
as defined in the chapter twenty-one
E of the General Laws on or at the
property

Not specified
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